
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

A BREACH OF THE CODE HAS BEEN FOUND  
 

SANCTION  
 

Reference:   
 

CCN002/15(i) 

Complainant: 
 

Mr B L Hunkin 

Subject Member: 
 
 

Councillor Gareth Shephard, Mevagissey Parish 
Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Governance and Information 
Manager 

Date of Assessment: 
 

5 June 2015 

 
Complaint 
 
On 5 June 2015 the Monitoring Officer considered a complaint from Mr B L Hunkin 
concerning the alleged conduct of Councillor Gareth Shephard of Mevagissey Parish 
Council.  A general summary of the complaint is set out below: 
 
The Complainant has alleged that at a meeting of Mevagissey Parish Council, held on 
30 April 2015, the Subject Member should have declared an interest in planning 
application PA15/03079 as he lives near to the proposed development and was a 
founder member of Mevagissey under Concrete, set up to fight previous planning 
applications.  It is also alleged the Subject Member had an interest in the Application 
as he was instrumental in drawing up the Neighbourhood Plan which omits the site of 
the Application as a site suitable for development. 
 
Potential breaches of the Code of Conduct raised by the Complainant are that the 
Subject Member; 
 

• has failed to correctly register his interests; and 
• has failed to act in accordance with the Code when having an interest in a 

matter under discussion.   
 
 
 



Decision and Sanction 
 
With regards to allegation that the Subject Member failed to act in accordance with 
the Code due to having an interest in a matter under discussion; no finding is made as 
to whether the Code has been breached and no further action need be taken.   
 
The Subject Member has breached paragraph 3.2 of the Code of Conduct by failing to 
correctly register his interests.  The action required is that the Subject Member is to 
correctly register his interests within 28 days of the date of this decision notice.  
 
Reasons  
 
In assessing this complaint I have had regard to the following: 
 

• The complaint; 
• The response to the complaint submitted by the Subject Member;  
• Plans relating to the Application and maps of the area showing the location of 

the Subject Member’s property; 
• The Subject Member’s register of interests form; and 
• The views of the Independent Person assigned to this matter. 

 
The Complainant has alleged that at a meeting of Mevagissey Parish Council, held on 
30 April 2015, the Subject Member should have declared an interest in planning 
application PA15/03079 as he lives near to the proposed development and was a 
founder member of Mevagissey under Concrete, set up to fight previous planning 
applications.  It is also alleged the Subject Member had an interest in the Application 
as he was instrumental in drawing up the neighbour hood plan which omits the site of 
the Application a site suitable for development. 
 
The Subject Member has responded by saying that; 
 

•  He is not a member of Mevagissey under Concrete but has attended two 
meetings the Group has held in the past however, the Subject Member 
understands that Mevagissey under Concrete has now been disbanded; 

•  He cannot see the site of the Application from his property; and 
•  He was Chairman of the Neighbourhood Development Plan Steering Group and 

it is correct that the Group did not consider it appropriate to add the site of the 
Application to the list of suitable development sites in the area. 

 
With regards to the allegation that the Subject Member has an interest in the 
Application arising out of his membership of Mevagissey under Concrete.   
 
I have not been provided with anything that substantiates this allegation and whilst 
the Subject Member may have attended meetings of the group in the past, this in 
itself does not create an interest under the Code.  As a result this part of the 
complaint is not considered further.   
 
With regards to the allegation that the Subject Member lives near to the site of the 
Application and therefore should have acted in accordance with the Code when the 
Application was discussed.     
 
There is a potential for two types of interest to arise by living in close proximity to a 
development site; these are a disclosable pecuniary interest or a non-registerable 
interest.   



 
For a disclosable pecuniary interest to arise the matter under discussion has to be 
something that will affect the land in which the member has a beneficial interest.  
 
I have looked at the location of the Subject Member’s property in relation to the 
Application site. There is no common boundary between the site and the Subject 
Member’s property and they are further separated by a road and several other 
properties, also the orientation of the Subject Member’s property would mean the 
development site would not be visible from it.   
 
As a result of this I do not consider that the Subject Member had a disclosable 
pecuniary interest in the Application. 
 
I have further considered if a non-registerable interest has arisen.  A non- registerable 
interest is described in Part 5B of the Code as something that; 
 

(i) might reasonably be regarded as affecting the financial position or well being 
of you; a member of your family or any person with whom you have a close 
association; or any body or group which you are a member of more than it might 
affect the majority of council tax payers, rate payers or inhabitants in the parish; 
and 
(ii) the interest is such that a reasonable person with knowledge of all the 
relevant facts would consider your interest so significant that it is likely to 
prejudice your judgement of the public interest. 

 
Whether the Application will affect the Subject Member’s financial position has already 
being considered however, there is the potential for the member’s well being to be 
affected by the Application.  In assessing this part of the complaint I have taken into 
account factors such as the potential for increased traffic, both during and after the 
build, possible noise and disruption from building site, and the fact that the Subject 
Member’s wife posted an objection to the Application on the planning portal.  I have 
also considered the findings of the First Tier Tribunal in matter LGS/2011/0545 which 
related to the proximity of development sites to a members property and if an interest 
arises.   
 
In taking an objective view of these facts I do not consider that they are sufficient for 
the member’s well being to be affected.  There is a lack of proximity to the 
development site, the Subject Member, or someone with whom they have a close 
association, can raise an objection to an application without an interest being created 
and other facts are not sufficient to create an interest.    
 
As a result of the above I consider the Subject Member did not have a non-
registerable interest in the application which needed to be declared therefore no 
breach of the Code has occurred.   
 
With regards to the allegation that the Subject Member was instrumental in drawing 
up the Neighbourhood Development Plan which excluded the site.   
 
Whilst its is noted that the Subject Member was chairman of the group that 
considered the Development Pan; no interest arises from this role as the plan was 
something that was current, at the time.  The plan does not restrict applications to 
those areas within the plan that are marked for development and it does not restrict 
the Council to approving applications that are only in those areas selected as suitable 
for development.   



 
As a result no breach of the Code arises by the actions of the Subject Member being 
involved with the Neighbourhood Plan.It should be noted this is consistent with advice 
given to all Councillors who have expressed concerns that their involvement with the 
Neighbourhood Plan may restrict their ability to later take part in decisions in their 
area that were in, or outside of, the plan.   
 
With regards to the fact the Complainant has raised, as a possible breach of the Code,  
the Subject Member has failed to correctly  register his interests. 
 
Under the Code of Conduct a member is required to notify the Monitoring Officer of 
any disclosable pecuniary interest within 28 days of becoming a member.  This part of 
the Code reflects the requirements of section 30(1) of the Localism Act 2011 (the 
Act). 
 
Part 5A of the Code sets out the definition of what disclosable pecuniary interest is, 
the definitions used being drawn from regulations made under the Act.   
 
It is a requirement under part 5A of the Code for a member to register land in the 
area of their authority; that is any land in which the member has a beneficial interest.   
 
It is noted on the Subject Member’s register of interests form that there are no entries 
under his land holdings however, the Subject Member is known to live in the area of 
Mevagissey Parish Council, yet has failed to correctly register this. 
 
Whilst it is a requirement under the Code for a member to correctly register their 
interest it is also a potential offence under s34(1) of the Localism Act to fail to do so.   
 
The Monitoring Officer has considered the failure of the Subject Member to correctly 
register his interests and has decided that, whilst this is breach of the Code and the 
Act; no further action needs to be taken providing the Subject Member correctly 
registers his interests within 28 days of the data of this notice.  
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to Mevagissey Parish Council. 
 
Right of review 
 
At the written request of the subject member, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  A 
different Officer to that involved in the original decision will undertake the review. 
 
We must receive a written request from the subject member to review this decision 
within 15 days from the date of this notice, explaining in detail on what grounds the 
decision should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
It should be noted reviews will not be conducted by the same person who did the 
initial assessment.   
 



Additional help 
 
If you need additional support in relation to this or future contact with us, please let 
us know as soon as possible.  If you have difficulty reading this notice we can make 
reasonable adjustments to assist you, in line with the requirements of the Disability 
Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 
 
 
SJR Mansell MBE 
Governance and Information Manager  
On behalf of the Monitoring Officer 
Date: 8 June 2015 


