
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO BREACH OF THE CODE 
 

 
Reference:   
 

CCN003/15 (ii) 

Complainant: 
 

Mrs Nicola Tremayne 

Subject Member: 
 
 

Councillor Nigel Ball, St. Neot Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Governance and Information 
Manager 

Date of Assessment: 
 

7 July 2015 

 
Complaint 
 
On 7 July 2015 the Monitoring Officer considered a complaint from Mrs Nicola 
Tremayne concerning the alleged conduct of Councillor Nigel Ball of St. Neot Parish 
Council.  A general summary of the complaint is set out below: 
 
The Complainant has alleged that, at a meeting of St Neot Parish Council held on 
27 May 2015 the Subject Member should have declared an interest in planning 
application PA15/03849 (the Application) as he is a member of Save Our Cornish 
Landscape.  
 
Potential breaches of the Code of Conduct raised by the Complainant are that the 
Subject Member; 
 

• has failed to have regard to advice given by the Clerk to the Council; and 
• has failed to act in accordance with the Code when having an interest in a 

matter under discussion.   
 

 
Decision 
 
That no breach of the Code of Conduct has been demonstrated and that no further 
action needs to be taken.   



 
Reasons for the Decision 
 
In assessing this complaint I have had regard to the following: 
 

• The complaint; 
• The response to the complaint submitted by the Subject Member;  
• Correspondence from the Clerk to the Parish Council; and 
• The views of the Independent Person assigned to this matter. 

 
The Complainant has alleged that, at a meeting of St Neot Parish Council held on 
27 May 2015 the Subject Member should have declared an interest in planning 
application PA15/03849 (the Application) as he is a member of Save Our Cornish 
Landscape (‘SOCL’).  In a later email the Complainant has stated that it is not the 
Subject Member, but a member of his family, who is a member of SOCL. 
 
The Subject Member has responded by saying that; 
 

• That he has never been a part of SOCL or read any email communication from 
them. 

 
In dealing with the objections raised by the Subject Member first; the issue of 
predisposition and predetermination is not one that falls under the Code of Conduct 
and an interest under the Code does not arise if statements of objection or support 
are made.  As a result this part of the complaint is not considered further.   
 
There is a potential for two type of interest to arise under the Code; these are, a 
disclosable pecuniary interest or a non-registerable interest.   
 
For a disclosable pecuniary interest to arise the matter under discussion has to be 
something that will affect the Subject Member or their spouse or partner, and come 
under one of the categories of registerable interests as set out at Part 5A of the Code.  
Whilst land is listed as one of these categories it is not alleged, and nothing has been 
presented, to suggest that land in which the Subject Member has a beneficial interest 
in would be affected by the decision and therefore it is not considered that a 
disclosable pecuniary interest has arisen.   
 
However, as it is claimed a member Subject Member’s family is a member of SOCL 
there is the potential for a non-registerable interest to arise.  A non registerable 
interest is described in Part 5B of the Code as something that; 
 

(i)  might reasonably be regarded as affecting the financial position or well 
being of you; a member of your family or any person with whom you have a 
close association; or any body or group which you are a member of more 
than it might affect the majority of council tax payers, rate payers or 
inhabitants in the parish; and 

 
(ii)  the interest is such that a reasonable person with knowledge of all the 

relevant facts would consider your interest so significant that it is likely to 
prejudice your judgement of the public interest. 

 
There is no indication that the Subject Member, or his family would be affected by the 
Application but it should be considered if their well being could be affected. 
 



In the submissions made the Subject Member has stated he is not involved with 
SOCL, and it is not suggested that SOCL is a group which has been established by the 
Subject Member’s family member, only that they are part of it.   
 
Alleged braches of the Code are required to be considered objectively with a 
consideration of all the facts and, in looking at this allegation it needs to be 
considered would the well being of the Subject Member’s wife be affected by the 
determination of the Application.   
 
Whilst it is alleged the family member is a member of SOCL, and if this is correct 
would be interested in their activities, this does not mean they are linked to the group 
in such a way that their well being would be affected by the decision.   
 
Membership of different groups can be problematic for Councillors when deciding 
whether to declare an interest or not.  There has to be the ability for members of a 
Councillor’s family to participate in local matters freely without this then having an 
adverse effect on the Councillor’s ability to vote on a matter when it comes before the 
Council and alleged breaches of the Code are considered on a case by case basis.   
 
On this occasion only membership of the group is alleged and, as a result, I do not 
consider that any family member’s involvement with SOCL is sufficient on this 
occasion for an interest to have been created and the finding at assessment is 
therefor that there has been no breach of the Code of Conduct on the part of the 
Subject Member relating to the allegations as made. 
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to St. Neot Parish Council. 
 
Right of review 
 
At the written request of the complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review different officers to those involved 
in the original decision will undertake the review. 
 
We must receive a written request from the complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 



Additional help 
 
If you need additional support in relation to this or future contact with us, please let 
us know as soon as possible.  If you have difficulty reading this notice we can make 
reasonable adjustments to assist you, in line with the requirements of the Disability 
Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 
 
 
Simon Mansell, Governance and Information Manager 
On behalf of the Monitoring Officer 
Date: 10 July 2015 


