
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO BREACH OF THE CODE  
 
 

Reference:   
 

CCN006/15 
 

Complainant: 
 

Councillor Len Clark 

Subject Member: 
 
 

Councillor Derris Watson of St. Cleer Parish Council 

Person conducting 
the Consideration: 
 

Simon Mansell, Governance and Information 
Manager   
 

Date of Consideration: 
 

16th September 2015 
 

 
Summary of the allegations considered 
 
On 16th September 2015 the Monitoring Officer considered a complaint from Mr Len 
Clark concerning the alleged conduct of Councillor Derris Watson of St. Cleer Parish 
Council.  A general summary of the complaint is set out below: 
 
The Complainant has alleged that; 
 

• An email, dated 1 July 2015 and circulated by the Subject Member, contained 
inaccuracies about statements made by the Complainant; and 

• At a meeting in May 2015 the Subject Member, after muttering under her 
breath accused a fellow Councillor of being a friend of a developer. 
 
 

Relevant paragraphs of the Code of Conduct 
 
Potential breaches of the Code of Conduct raised by the Complainant are that the 
Subject Member; 
 

• 2.1 Has failed to treat others with respect; 
• 2.2 Has bullied others; 
• 2.3 Has intimidated, or attempted to intimidate others 
• 2.4 Has conducted herself in a manner which is contrary to the Council’s duty to 

promote and maintain high standards of conduct; and 
• 2.10 Has brought her office and/or her authority into disrepute.   

 



 
 
Decision 
 
No finding of whether there is a breach of the Code of Conduct and no further action 
needs to be taken 
 
Reasons for decision 
 
In assessing this complaint I have had regard to the following: 
 

• The complaint;  
• The response to the complaint by the Subject Member; 
• Various emails relevant to the complaint; 
• Views of the Principal Planning Policy Officer; and 
• The views of the Independent Person assigned to this matter. 

 
This complaint is assessed in two parts; 
 
An email, dated 1 July 2015 and circulated by the Subject Member contained 
inaccuracies about statements made by the Complainant. 
 
In considering this part of the complaint the Complainant has raised concerns 
regarding the way the email is worded which would indicate that the writer of the 
email, the Subject Member, implies that no calls were made between the Complainant 
and the Principal Planning Officer concerned and that statements made by the 
Complainant were inaccurate. 
 
The Subject Member has however, set out in her response to the complaint that the 
concern raised related to the comments made in relation to the neighbourhood plan 
and their accuracy.     
 
I have contacted the Principal Planning Officer who was involved in this matter 
concerned and she has confirmed that; 
 

• A ‘brief’ conversation took place with the Complainant on or around 8 June 
2015 which explained options to him; and 

• A second conversation took place between 10 and 12 June 2014 where to 
process only was explained to the Complainant. 

  
In assessing this matter it is a clear that both sides are passionate about the 
neighbourhood plan, and that this has resulted in some firm views being expressed.  
However, there is clearly a different recollection of the facts on both sides.    
 
At a meeting in May 2015 the Subject Member, after muttering under her breath, 
accused a fellow Councillor of being a friend of a developer. 
 
The Subject Member has advised that the question was raised in response to being 
advised by a third party that the member concerned and the developer were friends.  
 
In her response to the complaint the Subject Member has stated that she spoke to the 
Councillor concerned after them meeting and it was determined that the information 
provided by the third party was incorrect.   
 



With regards to the fact that the Subject Member raised the fellow Councillor was 
friends with the developer there is nothing in the Code that would prevent a Councillor 
from doing this, providing they do not then actively prevent the person concerned 
from taking part in a matter. 
 
For a breach of the Code of Conduct to be found the in relation to the content of the 
emails, and what it is alleged the Subject Member muttered, the test is an objective 
one in that is, would a reasonable person, in possession of all the facts, consider that 
the actions of the Subject Member amounted to a breach of the Code.   
 
In taking the email from the Subject Member in isolation there is a potential that this 
could be considered to be disrespectful however, as is set out about there is a 
different recollection of the when all the facts relating to the calls and their content.   
 
It is also not possible to clearly ascertain what it was alleged was muttered by the 
Subject Member, if anything, at the meeting in May.   
 
At assessment I do not consider that a reasonable person would make the 
determination that the conduct of the Subject Member amounted to a breach of the 
Code of Conduct.  There are apparent inaccuracies on both sides regarding calls and 
statements which cannot be fully resolved at assessment.  I have considered referring 
this matter for investigation but do not believe that the cost to the public purse would 
warrant this given the time it would take to fully investigate the matter and the 
actions available if a breach were found.   
 
Given the above I make no finding of a breach of the Code of Conduct by the Subject 
Member and, as a result of this, no further action needs to be taken.   
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to St. Cleer Parish Council. 
 
Right of review 
 
At the written request of the complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review different officers to those involved 
in the original decision will undertake the review. 
 
We must receive a written request from the complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
Additional help 
 
If you need additional support in relation to this or future contact with us, please let 
us know as soon as possible.  If you have difficulty reading this notice we can make 
reasonable adjustments to assist you, in line with the requirements of the Disability 
Discrimination Act 2000. 
 



We can also help if English is not your first language. 
 
 
 
SJR Mansell MBE 
Governance and Information Manager  
On behalf of the Monitoring Officer 
Date: 18th September 2015 
 


