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Introduction 

This decision notice relates to the complaint submitted by the Council’s former 

Chief Executive, Andrew Kerr, against former Cornwall Councillor Alex Folkes on 

20 November 2014. 

I have made the findings as to breaches and the Standards Committee has 

determined the actions to respond to those breaches. 

 

Preliminaries 

I was appointed to determine this complaint following the submission to the 

Council of the final investigation report by the external independent investigator, 

Jonathan Goolden of Wilkin Chapman LLP, Solicitors.  The report and the related 

schedule of evidence contain information which is sensitive and confidential and, 

although the public and media may be interested to see those documents, I have 

to consider the Council’s broader obligations and the procedures that have been 

put in place to address ethical standards complaints.  I am satisfied that the 

Council cannot properly disclose either the report or the schedule of evidence 

and that to do so would breach confidentiality and undermine the integrity of the 

complaint investigation and determination procedures.  I am satisfied that the 

public interest in complying with the Council’s obligations and maintaining the 

confidentiality outweighs the public interest in disclosing this material. 

Neither the investigation report nor the schedule of evidence upon which the 

report relies will be published or otherwise put into the public domain.  In any 

event, there is sufficient detail in this decision notice to address any questions 

that might legitimately be raised about the complaint and the determination of it. 

Prior to the issue of the final report, the complainant and subject member were 

given a period of 21 days within which to provide comments to the investigator 

on the draft report.  No comments were provided by either the complainant or 

the subject member. 

In accordance with the Council’s adopted procedure, I wrote to the complainant 

and subject member advising them of my indicative findings on the complaint 

and to deal with actions that might be appropriate.  The complainant and subject 

member were given until 18 October 2015, a period of 10 days, to provide me 

with their written comments on my indicative findings and suggested action.  

Neither party provided any comments within the 10 day period.  However, the 

subject member provided comments on 19 and 21 October. 

References to the Code in this decision are to the applicable Code of Conduct for 

Members of Cornwall Council. 

Although Mr Folkes has now resigned his membership he is still referred to in this 

decision as ‘the subject member’. 
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A Panel of three members of the Standards Committee was convened, on 21 

October, for the purpose of providing me with their views on the complaint (the 

Panel).  The Panel was provided with and considered all of the relevant 

information including the investigation report, the accompanying schedule of 

evidence, the Independent Person’s views, my indicative findings and, although 

submitted after the period for responses on my indicative findings, the responses 

provided by the subject member on 19 and 21 October.  The Panel was held in 

private session. 

The Panel supported my view that the representations of 19 and 21 October did 

not introduce any fresh substantive points, save in relation to the acceptance to 

which reference is made below as to the finding of disrespect. 

It is not my role to make any determination on whether any criminal offence was 

committed by the subject member in or prior to 2006.  It is also not my role to 

comment upon the determination made through the LADO process as to the risk 

presented to children.  My consideration and findings are restricted to that which 

properly falls within the Code complaints process. 

In making my final findings as to breaches of the Code I have had regard to the 

material relevant to determining the complaint including the investigation report, 

schedule of evidence, Independent Person’s views, the representations made by 

the subject member on 19 and 21 October in response to my indicative findings 

and the views of the Panel. 

I have not had the benefit of directly reviewing the evidence held by the police 

but I do not consider that to be necessary for the purposes of determining this 

complaint.  There is sufficient information in the material available to me, and 

particularly the investigation report and its schedule of evidence, to determine 

the Code issues. 

 

The complaint 

The complaint was submitted by the Council’s previous Chief Executive, Andrew 

Kerr, and related solely to Alex Folkes who, at the time of submission of the 

complaint and until 3 October 2015 was a member of both Cornwall Council and 

Launceston Town Council.  The complaint has been considered in the context of 

his membership of Cornwall Council only. 

The complaint related to “not only the original conduct but also the apparent lack 

of honesty in the related discussions Councillor Folkes has had with others when 

questioned about this”. 

Although the complainant did not identify particular paragraphs of the Code of 

Conduct, the breaches of the Code suggested in the complaint were that the 

subject member had brought his office and authority into disrepute (contrary to 

paragraph 2.10 of the Code) and failed to treat others with respect (contrary to 
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paragraph 2.1 of the Code).  It was also suggested that some of the general 

principles underpinning the Code had been infringed. 

 

Findings as to breaches 

Breaches 

The subject member was not a member of the Council until June 2009 and any 

actions on his part prior to his election cannot directly give rise to any breaches 

of the Code. 

In relation to the subject member’s conduct from the time of the criminal records 

check in 2009 and the matters disclosed therein I am satisfied that, for the 

purposes of the matters to which the complaint refers, the subject member was 

acting in his official capacity.  At the very least he conducted himself such that a 

third party could reasonably conclude that he was acting as a representative of 

the Council.  Accordingly, the Code was engaged by virtue of paragraph 1.4 of 

the Code. 

The subject member has breached the following paragraphs of the Code: 

(i) Paragraph 2.1 – failure to treat others with respect; 

(ii) Paragraph 2.10 – disrepute; and 

(iii) Paragraph 2.5 – conduct contrary to the Council’s duty to promote and 
maintain high standards of conduct by Members. 

Reasons 

(i) Paragraph 2.1 – failure to treat others with respect 

Paragraph 2.1 of the Code provides that “You must treat others with respect”. 

The investigator has given a sound explanation of what constitutes disrespect in 

his report.  This includes reference to the elements of disrespect which are that it 

is conduct that is unwarranted, unreasonable and personalised. 

However, the investigator has limited his consideration only to the participants in 

the LADO process in making his finding on disrespect but the complaint was not 

limited in that way.  I agree with his analysis as to why the subject member did 

not breach this paragraph in relation to those who participated in the LADO 

process but I consider the subject member to have failed to treat Councillor 

Jeremy Rowe with respect. 

In his statement, Councillor Rowe refers to the opportunities he gave to the 

subject member during the 2009 to 2013 term to disclose to him any matters 

that might affect the subject member’s role as a councillor, in the context of 

addressing council tax issues with the subject member.  The subject member 
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failed to disclose the matters disclosed in the 2009 criminal records check even 

though Councillor Rowe was at that time the leader of the subject member’s 

political group. 

This failure was personalised in that there was a direct question from the subject 

member’s political group leader and in failing to disclose these matters to his 

group leader the subject member failed to recognise his position or treat him 

with due deference. 

The failure can properly be considered to be unreasonable and unwarranted.  

There was no demonstrable justification for the subject member not disclosing 

these matters to Councillor Rowe.  In the context of the discussions to which 

Councillor Rowe refers in his statement, the subject member ought to have 

realised the importance of making a full and honest disclosure to his group 

leader, including enabling his group leader to make decisions or provide direction 

affecting the group, such as in relation to the allocation of committee seats.  

Given their significance and the potential political and reputational implications, 

not disclosing the issues to his group leader was unreasonable, without more. 

I am satisfied that the elements of disrespect are met such that it is appropriate 

to find a breach of the Code. 

Credit has to be given to the subject member for the approach he has taken in 

relation to this breach.  In his representations of 19 October, he states that he 

does not recall Councillor Rowe asking a question where he should have 

responded with details of his arrest but that if Councillor Rowe says he did, he 

will accept that.  The subject member has confirmed that he is happy to make a 

full apology to him if he did not provide a complete and proper answer and, as a 

consequence, did not treat him with respect. 

Councillor Rowe also mentions the opportunity that arose for the subject member 

to disclose these matters to him during discussions following the subject 

member’s appointment to the Council’s Cabinet in 2013.  However, whilst the 

opportunity might have presented itself, there is no suggestion that any direct 

question was asked at that point.  Accordingly, it would be inappropriate to 

consider further whether that might have given rise to a breach of the Code. 

(ii) Paragraph 2.10 – disrepute 

Paragraph 2.1 of the Code provides that “You must not conduct yourself in a 

manner which could reasonably be regarded as bringing your office or the 

Council into disrepute”. 

The investigator has provided a sound analysis of disrepute.  He highlights that 

the test for disrepute is that the member's actions 'could reasonably be regarded' 

as having: 

(i) reduced the public's confidence in that member being able to fulfil their 

role; or 
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(ii) adversely affected the reputation of members generally, in being able to 

fulfil their role. 

Subject to what I say below, I agree with his finding and the reasoning for it.  In 

my view this breach is restricted to the subject member having conducted 

himself in a manner which could reasonably be regarded as bringing his office 

into disrepute. 

Although there was the potential for the issues to which the complaint relates to 

bring the Council into disrepute I am of the view that the actions the Council 

took countered that.  I accept that some of the contributors to the investigation 

held, and likely still hold, strong views in this regard but I am not bound to agree 

with those views. 

I am mindful of the statements the subject member made about the Council, 

including the LADO process, and how those might have been perceived.  It is 

inevitable that there will be a number of different views within the Council and 

the wider community.  However, I am not presented with any evidence that 

sufficiently demonstrates that the impact of those statements could reasonably 

be regarded as bringing the Council into disrepute. 

I have considered whether the subject member’s appointment to the Cabinet 

might have brought the Council into disrepute and, if so, whether any such 

disrepute might be attributable to the subject member, to the extent that it 

might have given rise to a breach of the Code.  It is conceivable that had the 

subject member disclosed his arrest and the related circumstances to his group 

leader when afforded the opportunity to do so during the 2009 to 2013 term he 

might not have been appointed to the Cabinet.  However, that is speculation and 

it would be entirely inappropriate for a decision under this process to be based 

on speculation.  I am also mindful of the fact that there were other means by 

which the 2006 arrest and the issues flowing from it might have impacted on the 

subject member’s appointment to the Cabinet.  The same applies to the subject 

member’s other committee responsibilities. 

Without doubt, there was the potential for the Council to have been brought into 

disrepute.  However, balancing all of the above, I am not persuaded that a 

finding can legitimately be made that the subject member conducted himself in a 

manner which could reasonably be regarded as bringing the Council into 

disrepute. 

Although agreeing with the investigator’s reasoning, save for clarifying that my 

finding is limited to bringing the subject member’s office into disrepute, I wish to 

expand on this with the additional reasons for my finding. 

At the meeting on 24 October 2014 to which the investigation report refers, the 

subject member denied that any indecent images of children had been found on 

his computer.  The meeting was attended by the subject member, complainant, 

Trevor Doughty (the Council’s Corporate Director of Education, Health and Social 



 

Page 8 

Care), Councillor John Pollard and Councillor Jeremy Rowe.  That same denial 

was also made by the subject member at the interview on 29 October 2014 to 

which the investigation report refers.  The interview was of the subject member 

and was undertaken by Trevor Doughty and Jack Cordery (the Council’s Head of 

Service for Children’s Early Help, Psychology and Social Care Services).  The 

interview was also attended by Councillor Rowe and the subject member’s 

barrister was present by way of telephone link.  Those denials are at odds with 

the information from the police as recited in, particularly, the statement of Robin 

Heath, then the Council’s Local Authority Designated Officer, who is stated as 

having had greater access to the police information than any other officer of the 

Council.  Further, in the transcript of his recorded interview on 8 April 2015 with 

the investigator’s representative, Martin Dolton, the subject member is recited as 

saying “I was told by the police in 2006 that no images were found.  The police 

have subsequently, in writing, stated categorically that images were not found on 

my computer so my understanding and my belief is that no images were found 

on my computer”.  The police information states that on first examination 36 

indecent images of children were found and on second examination an additional 

103 indecent images of children were found.  This statement by the subject 

member, which amounts to a denial, is also at odds with the information from 

the police.  The written confirmation from the police has not been provided to me 

by the subject member despite a further opportunity for supporting 

documentation to be submitted when my indicative findings were presented to 

the subject member. 

The police evidence log from 22 March 2006 records that the subject member 

made a statement as to sites he had visited and the age of those featured on 

such sites.  He denied making that statement when questioned about it at the 

interview on 29 October 2014. 

On the balance of probabilities I consider that the information from the police in 

relation to the above points prevails. 

There is an inherent contradiction in the subject member’s own evidence as 

recorded in the notes of the interview of 29 October 2014.  When asked about 

the police statement that indecent images of children were found on the subject 

member’s computer his response is recorded as having been “I don’t believe 

there were any (images).  I know I didn’t view any or do anything to mean they 

were there.  They didn’t prosecute.  I believe they didn’t prosecute because there 

were no images there”.  However, in response to the next question “Were the 

images they showed you from you (sic) computer?” the subject member’s 

response was “I can’t recall if they were from my computer.  No”.  This suggests 

an acceptance that there were indecent images of children found on his 

computer.  It is reasonable to conclude that had the subject member truly not 

accepted that indecent images of children were found on his computer his 

response in relation to the second question mentioned would have been to the 

effect that the images he was shown by the police couldn’t possibly have been 

from his computer.  On the balance of probabilities, I consider the subject 
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member not to have been open and honest and to have misled the Council’s 

officers on this point. 

I am aware of the subject member’s blog and the statement made on it by him 

on 20 November 2014 that “I cannot blame the police for investigating based on 

the information they received. The whole episode put me through a huge trauma 

but I am reassured that they took such matters very seriously and I am glad that 

they were able to establish my innocence as they did”.  The police did not 

proceed to prosecution.  That is not the same as the police being able to 

establish the subject member’s innocence.  Had the police been satisfied that 

they had established the subject member’s innocence there would have been no 

cause for the information relating to the incident in 2006 to have been recorded 

such that it was disclosed in the 2009 criminal records check.  Although this 

particular point is not touched upon in the investigator’s report the fact of the 

2009 disclosure is referenced, as is the subject member’s blog.  That blog is in 

the public domain and so I am at liberty to have regard to it in reaching this 

decision.  I consider the statement above to be misleading to anyone who had 

cause to read it. 

Also in the blog of 20 November 2014 is the statement “I have repeatedly asked 

officers for the information they received to be passed on to me so that I can 

refute it. They refused to do so”.  There is no mention, however, of the advice 

provided to the subject member that the Council was prevented from disclosing 

the information in which the subject member was interested as a result of it 

being in the ownership of the police and the police not having given permission 

to disclose it, a fact which had by that time been brought to the attention of the 

subject member.  I also consider this statement to have been less than open and 

honest and misleading to anyone who had cause to read it. 

These blog statements were clearly made in the context of the subject member’s 

issues with the Council in his official capacity and, applying the principles in 

paragraph 1.4 of the Code, the Code applied to his posting of these statements. 

The examples above demonstrate, on the balance of probabilities, that the 

subject member made a number of misleading statements, including publicly 

through his blog.  Given the position of responsibility and trust that councillors 

hold, misleading statements by a councillor serve to undermine the trust that can 

be placed in the person making them.  It is reasonable to assume that members 

of the public would have a reduced level of confidence in the subject member’s 

ability to deal honestly and openly with other aspects of his role as a councillor, 

both at the time and had he continued in office.  As a result, the above points all 

support the finding of disrepute in relation to the subject member’s office, as it 

was prior to his resignation. 

Whilst I am conscious of the notion that for some it is difficult to make a 

separation between councillors and the Council, factually there is a distinction 

and, as a result, my finding that the subject member conducted himself in a 
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manner which could reasonably be regarded as bringing his office into disrepute 

does not translate into his conduct having brought the Council into disrepute. 

(iii) Paragraph 2.5 – conduct contrary to the Council’s duty to promote and 
maintain high standards of conduct by members 

Paragraph 2.5 of the Council’s Code of Conduct for Members provides that “You 

must not conduct yourself in a manner which is contrary to the Council’s duty to 

promote and maintain high standards of conduct by Members”. 

For the reasons set out above I consider the subject member to have failed to 

adhere to the general principles of public life underpinning the Code insofar as 

they relate to honesty and integrity.  As a consequence of that and having found 

breaches of paragraphs 2.1 and 2.10 of the Code it follows that the subject 

member has conducted himself in a manner contrary to the Council’s duty to 

promote and maintain high standards of conduct by members. 

I am not persuaded that there are any other breaches of the Code of Conduct. 

Unsubstantiated representations 

A number of the witness statements, including that of the complainant, make 

reference to an inconsistency in the statements made by the subject member in 

the meeting of 24 October 2014 which is referenced in the investigation report.  

The suggested inconsistency is that the subject member denied that any 

indecent images had been found on his computer but that later in the meeting he 

contradicted himself by referring to work he had done in relation to lowering the 

voting age and that as a result of that work he may have mistakenly visited an 

inappropriate website.  Having images found on his computer and referencing 

visits to websites, whether as a result of his work on lowering the voting age or 

otherwise, are different issues.  It might be that the point has not been made in 

the right way by those whose statements make this reference but I am not going 

to speculate about what might have been said.  In any event the inconsistency 

with the police position on whether images were found is addressed above. 

Reference is also made to the subject member saying that he had no recollection 

of being shown the 2009 criminal records check disclosure and denying having 

any recollection of having read it, despite being reminded that he would have 

been sent a copy direct.  Whilst it is suggested in the statements that this lacks 

credibility, the statements do not accurately reflect what is recorded in the notes 

of the meeting as having been said by the subject member being “I don’t recall 

reading what was in the box in my copy.  I don’t recall getting a copy of the CRB 

form.  I assume I did but I don’t recall”.  By this last part of the statement, the 

subject member effectively acknowledged that he would have received a copy of 

the disclosure but that he had an issue with recollection. 

Whilst inferences may be drawn from the above, this does not lead to a 

conclusion that the Code has been breached in relation to these particular 

aspects. 
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Actions to respond to the breaches found 

The determination of the actions to respond to the breaches found was made by 

the Standards Committee at an Extraordinary meeting held in private session on 

26 October 2015. 

The Committee received the investigation report, accompanying schedule of 

evidence, independent person’s views and my findings.  The Committee was 

advised of the process that had been followed, including the Panel meeting held 

the preceding Wednesday, 21 October.  The three Panel members provided 

advice to the Committee in relation to the procedure that had been undertaken 

at the Panel meeting, including their thorough and constructive challenge and the 

views provided to me to inform my final decision.  Following my presentation of 

my decision and responding to questions from members of the Committee I left 

the meeting to enable the Committee to determine the actions they considered 

appropriate without any influence or further input from me.  During that part of 

the meeting they were advised by the Council’s Corporate and Information 

Governance Manager. 

The Committee determined that the actions appropriate to address breaches I 

had found are that: 

(i) the subject member should be censured; 

(ii) a public statement/press release be issued by the Council to coincide with 
publication of this decision notice; and 

(iii) the subject member be asked to offer an apology to Councillor Rowe for 
failing to disclose the 2006 arrest and related circumstances to him.  By 
the provision of this decision notice that request is now made to him. 

The public statement/press release has been settled with the Chairman of the 

Standards Committee in accordance with the decision of the Committee. 

The censure has been determined by the Chairman of the Standards Committee 

in conjunction with myself, again in accordance with the decision of the 

Standards Committee. 

The subject member is hereby formally censured for his entirely inappropriate 

conduct that resulted in the serious and significant breaches found.  In particular, 

the misleading statements the subject member made, including deliberate 

attempts to undermine the credibility of the Council and the LADO process, fell 

far short of the conduct that can reasonably be expected of an elected member.  

If it were not for the robust and entirely appropriate actions taken by the 

Council, including through the complainant and other senior officers, there was a 

risk of the Council being brought into disrepute.  That the subject member 

sought to discredit the LADO process and those involved in that process was 

inexcusable given that the process has at its very core the protection of children.  

The credibility of the LADO process is fundamental to the safeguarding of 
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children who may have been subjected to or are at risk of abuse.  The subject 

member’s malicious attempt to undermine the LADO process and those involved 

in it demonstrated that he was prepared to put his own credibility and reputation 

above his responsibilities as both an elected member and a Cabinet member to 

safeguard the interests of children in Cornwall.  That is an inexcusable act and 

falls far below standards of behaviour that can reasonably be expected, whether 

by a councillor or otherwise. 


