
 

 

 
 

 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

A BREACH OF THE CODE HAS BEEN FOUND 
 

NO ACTION REQUIRED 
 

Reference:   
 

CCN014/15 

Complainant: 
 

Richard Williams (Monitoring Officer) 

Subject Member: 

 

Councillor John Dyer, Cornwall Council 

Person conducting 

the Assessment: 
 

Matt Stokes, Assistant Head of Service (Governance 

and Audit) 

Date of Assessment: 

 

13 October 2015 

 

Complaint 
 
That the subject member failed to comply with the Code of Conduct of Cornwall 

Council by statements that he made at a Strategic Planning Committee meeting of 
Cornwall Council on 27 August 2015 including his preference for the old adage “if a 

lady says no she means perhaps, if a lady says perhaps she means yes and if a lady 
says yes she’s no lady”. 
 

The complainant has suggested that the following paragraphs of the Code of Conduct 
may have been breached: 

 
 failing to treat others with respect; 
 conducted himself in a manner which is contrary to the Council’s duty to promote 

and maintain high standards of conduct; and 
 bringing his office or Council into disrepute 

 
 

Decision and breaches of the Code Found  
 
The subject member has breached the Code of Conduct of Cornwall Council by: 

 
 failing to treat others with respect; and 

 conducted himself in a manner which is contrary to the duty to promote and 
maintain high standards of conduct by members. 

 



 

 

The information that has been provided does not disclose any other breaches of the 

Code of Conduct. 
 

The subject member has already apologised profusely for his comments, both publicly 
and personally, and there is no justification for considering any further action to 

address the breaches found. 
 
 

Reasons  
 

In reaching this decision I have had regard to the complaint, the views of the 
Independent Person, the comments of the subject member as recorded by the 
Independent person and the apologies that the subject member has already made. 

 
The Code of Conduct was clearly engaged as the subject member was attending a 

formal meeting in his official capacity at the time of the conduct to which the 
complaint relates. 
 

The evidence available, including the media reporting on the incident to which the 
complaint relates, clearly shows that the comments about what a lady means when 

she gives certain responses caused offence to some people.  Some of the reporting 
was on the basis that the subject member was advocating rape.  That is clearly one 
interpretation that could be made but it is clear from the information I have seen that 

it is most certainly the case that the subject member was not advocating rape.  It 
seems to me that as this comment caused offence a conclusion of breach of the 

disrespect provisions is appropriate without more.  It is not clear from the webcast of 
the incident that the comments were aimed at any particular person and I accept the 
subject member’s view that they were not. 

 
The subject member’s other comments on the withdrawal of items from the agenda 

were not as measured as could reasonably be expected of a councillor, let alone a 
councillor of so many years standing and service to his community.  The items were 
removed from the agenda for entirely legitimate reasons and so the criticism made by 

the subject member was beyond that which could be considered justifiable criticism 
and so was also disrespectful. 

 
By virtue of the fact that I have found a breach of the respect requirements of the 

Code it follows that the subject member has conducted himself in a manner contrary 
to the Council’s duty to promote and maintain high standards of conduct by members. 
 

There is nothing preventing members from robustly making their views known.  
However, they need to comply with the Code of Conduct in doing so and therefore 

need to consider carefully what they are going to say.  It is my view that the 
comments to which the complaint relates, although ill-judged, were made in the heat 
of the moment and that the subject member did not intend to cause offence and is 

genuinely sorry. 
 

The steps the subject member has taken to address the issue are more than adequate 
in addressing the breaches found and so no further action is required. 
 

What happens now? 
 

This decision notice is sent to the complainant and the member against whom the 
allegation has been made. 



 

 

 

 
Right of review 

 
At the written request of the subject member, the matter can be reviewed and the 

reviewing officer is able to change a decision not to refer an allegation for 
investigation or other action.  A different officer to that involved in the original 
decision will undertake the review. 

 
We must receive a written request from the subject member to review this decision 

within 15 days from the date of this notice, explaining in detail on what grounds the 
decision should be reviewed. 
 

If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  

 
It should be noted reviews will not be conducted by the same person who did the 
initial assessment.   

 
 

Additional help 
 
If you need additional support in relation to this or future contact with us, please let 

us know as soon as possible.  If you have difficulty reading this notice we can make 
reasonable adjustments to assist you, in line with the requirements of the Disability 

Discrimination Act 2000. 
 
We can also help if English is not your first language. 

 
 

 
 
 

 
 

Matthew Stokes 
Assistant Head of Service (Governance and Audit) 

On behalf of the Monitoring Officer 
Date: 20 October 2015 


