
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

A BREACH OF THE CODE HAS BEEN FOUND  
 

SANCTION  
 

Reference:   
 

CCN020/15 

Complainant: 
 

Mr Chris Jopling 

Subject Member: 
 
 

Cllr Thomas O'Sullivan, Marhamchurch Parish 
Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

11 November 2015 

 
Complaint 
 
On 11 November 2015 the Monitoring Officer considered a complaint from Mr Chris 
Jopling concerning the alleged conduct of Cllr Thomas O'Sullivan of Marhamchurch 
Parish Council.  A general summary of the complaint is set out below: 
 
The Complainant has alleged that, due to a posting on Facebook made by the Subject 
Member on a Facebook Page entitled ‘Save the Bullers Arms’, the Subject Member has 
failed to treat him with respect and that the posting was made to try and provoke a 
public argument. 
 
Potential breaches of the Code of Conduct identified by the Complainant are;  
 

• 2.1 - The Subject Member has failed to treat others with respect; 
• 2.3 - The Subject Member has bullied the Complainant; 
• 2.5 - The Subject Member has conducted himself in a manner which is contrary 

to the Council’s duty to promote and maintain ethical standards;  
• 2.7 - The Subject Member has compromised or attempted to compromise the 

impartiality of those who work for, or on behalf of the authority; 
• 2.7 - The Subject member has improperly disclosed confidential information; 

and 
• 2.10 - The Subject Member has brought his office, or authority, into disrepute. 
 

 



 
Decision and Sanction 
 
That the Subject Member has breached the Code of Conduct by failing to treat the 
complainant with respect in a social media posting and a suitable action to remedy 
this is for the Subject Member to apologise to the Complainant. 
 
Breaches of the Code Found  
 
2.1 - Failure to treat others with respect 
 
No other breaches of the Code have been found. 
 
Reasons  
 
In assessing this complaint I have had regard to the following: 
 

• The complaint;  
• The response to the complaint from the Subject Member; 
• Various Facebook posting relating to this matter; and 
• The views of the Independent Person allocated this matter. 

 
It first has to be determined if the Subject Member was posting in his official capacity 
when he entered the comments on the Save the Bullers Arms Facebook page on 24 
September 2015. 
 
Paragraph 1.4 of the Code of Conduct sets out that a member must comply when 
they; 
 
(a) conduct the business of the Council, which in this Code includes the business of 
the office to which they have been elected or appointed; or 
(b) act, hold themselves out as acting or conduct themselves in such a way that a 
third party could reasonably conclude that they are acting as a representative of the 
Council 
 
The Subject Member starts his posting on Facebook by setting out that he is the one 
Parish Councillor referred to in recent postings on the web site.   
 
This statement then implies that the Subject Member is replying to the post as the 
one Councillor referred to and, because of this, it is considered that the Subject 
Member is holding himself out as acting as a representative of the Council, though in 
this context the Subject Member is clear in the post he was not speaking for the 
Parish Council, and this is accepted. 
 
With regards to the post; 
 
The Subject Member is within his rights to post on social media either in his official 
capacity, or as an individual.  Posts that are made, or considered to have been made, 
in a Councillors official capacity are however, subject to the Code of Conduct.   
 
The Subject Member to the most part, seeks to use the posting to challenge or clarify 
points following the meeting of the Marhamchurch Conservation Group (the ‘Group’) 
and whilst this is done in a robust manner, this does not breach the Code.  
 



However, in his posting the Subject Member then raises the matter of interests.   
 
As a councillor in attending meetings of external bodies in his official capacity the 
Subject Member is bound by the Code of Conduct.   Declarations of interests on 
outside bodies are a matter for that body but, if a councillor has an interest and then 
still deals with a matter, there is a potential for the Code to be breached.   
 
The same rules do not apply to members of the public unless their bodies so require. 
 
In the posting the Subject Member seeks to take the Complainant to task about what 
the Subject Member perceives as a failure to declare an interest at a meeting of the 
Group.   
 
Whilst the Subject Member is within his rights to raise these concerns with the Group 
the tone and tenure of his post on social media appears, in taking an objective view of 
the facts, to be designed to either discredit, or to cast doubt, upon the Complainants 
ability to deal with matters relating to the Bullers Arms and in the final part of the 
statement about interests the Subject Member then extends this to all members of 
the Group.  
 
For the conduct of a Councillor to be considered to be disrespectful the Councillor has 
to make personal comments directed towards a person, or persons, that an 
independent observer when viewing them objectively, would view as disrespectful. 
 
In this case, as is set out above, the right for the Subject Member to post on social 
media is not disputed, and his right to challenge the Complainant in the manner in 
which he has is not disputed however, it is not considered that social media is the 
correct platform for this challenge.   
 
As a result through his posting on the Save the Bullers Arms Facebook page which 
makes reference to and challenges the Complainant with regards to him having a 
commercial interest in the Bullers Arms, the Subject Member has failed to treat the 
Complainant with respect.   
 
In considering a suitable action to remedy the above breach; I have taken into 
account representations made by the Subject Member on his dealing with the Group 
and the Complainant and accept these.  However, I have had to balance this against 
the fact that this was something that was posted on social media on a page liked by in 
excess of 1,000 people, and which is an open page for anyone else to view and 
therefore the comments were not confined to a small local meeting or a small number 
of people locally.   
 
As a result, a suitable remedy for the breach of the Code is that the Subject member 
should personally apologise to the Complainant, not for the post on social media, but 
for challenging him in such a public way over his perceived interests.   
 
In the course of this assessment other social media postings by the Subject Member 
have also been supplied.  In reviewing these postings these have not been made in 
the Subject Members official capacity, even though they relate to the Bullers Arms, 
and therefore do not form part of this assessment. 
 
 
 
 



 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to Marhamchurch Parish Council. 
 
 
Right of review 
 
At the written request of the subject member, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  A 
different Officer to that involved in the original decision will undertake the review. 
 
We must receive a written request from the subject member to review this decision 
within 15 days from the date of this notice, explaining in detail on what grounds the 
decision should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
It should be noted reviews will not be conducted by the same person who did the 
initial assessment.   
 
 
Additional help 
 
If you need additional support in relation to this or future contact with us, please let 
us know as soon as possible.  If you have difficulty reading this notice we can make 
reasonable adjustments to assist you, in line with the requirements of the Disability 
Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 

 
SJR Mansell MBE 
Governance and Information Manager  
On behalf of the Monitoring Officer 
Date: 11th November 2015 


