
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO BREACH OF THE CODE 
 

 
Reference:   
 

CCN018/15  

Complainant: 
 

Chris and Janice Smith 

Subject Member: 
 
 

Councillor Liz Penhaligon, Cornwall Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Governance and Information 
Manager 

Date of Assessment: 
 

28 October 2015 

 
Complaint 
On 28 October 2015  the Monitoring Officer considered a complaint from Chris and 
Janice Smith concerning the alleged conduct of Councillor Liz Penhaligon of Cornwall 
Council.  A general summary of the complaint is set out below: 
 
It is alleged that the Subject Member, at a meeting on 21 April 2015, made the 
following comment with regards to the Complainants concerns about a planning 
application the Complainants consider would have an impact on their property that; 
 
‘This is what happens when you live next door to someone.’ 
 
The Complainants have also expressed dissatisfaction with the comment made at a 
meeting in their home by the Subject Member who said with regards to their guest 
bedroom; 
 
‘Oh, this is a badly designed room.’ 
 
When leaving this meeting the architect assisting the planning applicant stated that if 
the Complainants objected to the application then the owner could reopen the site as 
a 10 bedroom hotel and this comment was supported by the Subject Member. 
 
Potential breaches of the Code of Conduct identified by the Complainant are that; 
 

• The Subject Member has failed to treat others with respect; 
• The Subject Member has conducted herself in a manner which is contrary to the 

Council’s duty to promote and maintain ethical standards; and 



• The Subject Member has brought her office, or authority, into disrepute. 
 

 
Decision 
That the Subject Member has not breached the Code of Conduct and no further 
actions are required. 
 
 
Reasons for the Decision 
In assessing this complaint I have had regard to the following: 
 

• The complaint;  
• The response to the complaint from the Subject Member; 
• The views of the Independent Person allocated this matter. 

 
With regards to the statements that form the basis of the complaint; the Subject 
Member has discussed these with the Independent Person and has submitted a 
response to the complaint in order to show these statements within the context of the 
overall conversation.   
 
In assessing a complaint whether a breach of the Code has occurred is considered by 
taking an objective view of the facts and, on the balance of probabilities, a 
determination is then made as to whether the Code has been breached.   
 
In considering the statement;  
 
‘This is what happens when you live next door to someone.’ 
 
The Complainants have set out that they consider this to be a crass comment and it 
was throwaway in terms of this is what they have to accept in planning terms.   
 
The Subject Member has responded by saying that the comment was made in the 
general flow of conversation and that she believed that it was right to point out that, if 
you live next door to someone they are entitled to make a planning application.  This 
would appear, based on the submission submitted by the Complainants, to agree with 
their recollection of events in that they, with an architect and planning case officer, 
were discussing the application. 
 
For disrespect to be shown the comments made have to be such that, when viewed 
objectively they are considered to be a personal attack or slight on an individual, or 
individuals.  In this case the statement was not an attack on the Complainants but a 
statement of fact and therefore no breach of the Code is found.   
 
With regards to the statement; 
 
 ‘Oh, this is a badly designed room.’ 
 
The Complainants have set out that the statement was made when the meeting, 
referred to above, moved to the guest bedroom of their property and that they 
consider this was a rude and inappropriate comment.   
 
In making this comment the Subject Member has stated that this was in reference to 
the fact the room looks out onto a high wall and, in putting the statement in overall 
context, the Subject Member advised the Complainants at the time that when the 



original planning application for the property owned by the Complainants was 
considered by the Council this point was raised by the Subject Member, and other 
Councillors. 
 
Whilst the way the Complainants have subjectively viewed this comment in isolation is 
noted it is not considered that the comments amount to a breach of the Code, they 
were not directed at the Complainants and, in context, were relevant to the 
discussions at the time. 
 
The final part of the complaint relates to comments made by the Subject Member 
when leaving the meeting.  At this point the architect assisting the planning applicant 
stated that if the Complainants objected to the application then the owner could 
reopen the site as a 10 bedroom hotel and this comment was supported by the 
Subject Member. 
 
The Complainants consider that the tone of the architect, and the Subject Member in 
raising this was unpleasant, and it is not within the prerogative of the Subject Member 
to make, what they view as, unhelpful comments to members of the public when 
visiting their homes. 
 
The Subject Member has stated that when the comment was made by the architect 
the Subject Member thought it was appropriate that, as the site could re-open as a 
hotel, the Complainants should be advised of this.  The Subject Member has also 
added that she considers that her comments were taken out of context. 
 
It is not possible to assess how the Subject Member addressed the Complainants and 
whilst it is noted that the Complainants consider her tone was ‘unpleasant’ this cannot 
be verified.   In terms of the statement made by the architect and the fact it was 
reinforced by the Subject Member; the Subject Member was within her rights to 
reinforce this statement and whilst it is appreciated the Complainants may not have 
liked this, it is a factual point that was being made.   
 
As a result of the above the finding at assessment is that there has been no breach of 
the Code of Conduct by the Subject Member and no further action needs to be taken.    
 
What happens now? 
 
This decision notice is sent to the complainant and the member against whom the 
allegation has been made. 
 
Right of review 
 
At the written request of the complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review different officers to those involved 
in the original decision will undertake the review. 
 
We must receive a written request from the complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 



Additional help 
 
If you need additional support in relation to this or future contact with us, please let 
us know as soon as possible.  If you have difficulty reading this notice we can make 
reasonable adjustments to assist you, in line with the requirements of the Disability 
Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 
 

 
Simon Mansell, Governance and Information Manager 
On behalf of the Monitoring Officer 
Date: 2 November 2015 


