
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

A BREACH OF THE CODE HAS BEEN FOUND  
 

SANCTION  
 

Reference:   
 

CCN019/15 

Complainant: 
 

Sheila Carhart 

Subject Member: 
 
 

Cllr Bob Smart, St. Merryn Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Governance and Information 
Manager 

Date of Assessment: 
 

28 October 2015 

 
Complaint 
On 28 October 2015 the Monitoring Officer considered a complaint from Sheila Carhart 
concerning the alleged conduct of Cllr Bob Smart of St. Merryn Parish Council.  A 
general summary of the complaint is set out below: 
 
It is alleged that the Subject Member has bullied and intimidated the Complainant and 
third parties who have attended meetings of the St Merryn Sport and Community Hub 
Committee (the ‘Hub Committee’) and has alleged the Parish Council had requested 
the Complainants resignation.   
 
Potential breaches of the Code of Conduct identified by the Complainant are that; 
 

• The Subject Member has failed to treat others with respect; 
• The Subject Member has bullied others; 
• The Subject Member has intimidated, or attempted to intimidate others; and 
• The Subject Member has conducted himself in a manner which is contrary to 

the Council’s duty to promote and maintain ethical standards. 
 
Additional potential breaches of the Code that have been identified are that; 
 

• The Subject Member has brought his office, or authority, into disrepute; and 
• The Subject Member has failed to notify the Monitoring Officer of a disclosable 

pecuniary interest.   
 



Decision and Sanction 
That the Subject Member has breached the following paragraphs of the Code of 
Conduct; 
 

• Paragraph 2.1 – the Subject member has failed to treat others with respect due 
to the tone and content of his emails to the Complainant and his conduct at the 
meeting of the Hub Committee on 10 August 2015; 

• Paragraph 2.4 – the Subject Member has attempted to intimidate the 
Complainant due to the tone and content of his emails to her; 

• Paragraph 2.10 – the Subject Member has brought his office into disrepute due 
to his conduct at the meeting of the Hub Committee on 10 August 2015; 

• Paragraph 3.2 – the Subject Member has failed to correctly register his 
interests. 

 
Recommended actions for the above breaches are; 
 

• The Subject Member is to apologise to the Complainant and the Hub Committee 
for his actions; and 

• The Subject Member is to correctly register his interests within 28 days of the 
date of this decision notice.   

 
Reasons  
In assessing this complaint I have had regard to the following: 
 

• The complaint;  
• The response to the complaint from the Subject Member; 
• The register of interests form for the Subject Member; 
• The views of the Independent Person allocated this matter. 

 
It is appreciated in assessing this matter there is a difference in style and method 
between the Subject Member and the Complainant and ultimately a difference in 
opinion between the Complainant, who was elected Chairman of the Hub Committee 
and the Subject Member, and I have taken this into account in this assessment.   
 
Also there has been a considerable amount of correspondence submitted by both the 
Complainant and the Subject Member with regards to this matter and whilst it is not 
possible, or necessary, to refer to all of this in this assessment it has all been fully 
considered as part of the assessment process.   
 
In assessing a Code of Conduct complaint the allegations have to be assessed 
objectively, taking the approach of a reasonable man in possession of all the facts.  A 
final determination as to whether the Code has been breached is made on the balance 
of probabilities, is it more likely than not that the Code has been breached based on 
the facts.   
 
With regards to the allegation that the Subject Member has bullied and intimidated 
the Complainant. 
 
In assessing this part of the complaint I am in particular referencing the exchange of 
written correspondence between the Subject Member and the Complainant, notably 
the correspondence dated 23 August 2015 which mostly relates to the meeting of the 
Hub Committee held on 10 August 2015. 
 



In this correspondence the Subject Member has expressed his disquiet about the 
meeting and the minutes from it.  Whilst the Subject Member is entitled to raise such 
concerns, the tone and terminology used by the Subject Member appears to be 
designed to intimidate the Complainant into complying with his request and this is 
reinforced by the threat to the Complainant that if the Subject Member does not 
receive satisfaction he will take court action. 
 
As the Subject Member will be aware the final decision as to the wording in the 
minutes rests with the Committee and whilst, as is set out above, the Subject Member 
is within his rights to raise concerns about the minutes of the Hub Committee, the 
final decision to amend or approve them rests with the Hub Committee itself, not the 
Chair.   
 
As a result I consider that the communications made to the Complainant in this 
matter both fail to treat her with respect and by the tone of his correspondence, the 
Subject Member has also attempted to intimidate the Complainant. 
 
In considering the meeting of the Hub Committee held on 10 August 2015.   
 
I have noted both the Subject Members and Complainants views on this meeting and, 
whilst there are discrepancies between both views there is a clear indication that a 
disagreement occurred between the Subject Member and the Complainant to such an 
extent that other members of the Committee felt obligated to leave the meeting.  This 
latter point is not disputed by the Subject Member, though the timing of when certain 
people left is.   
 
In considering the actions of the Subject Member at the meeting on 10 August 2015 
the objective approach has to be to consider how  a reasonable person would judge 
the actions of the Subject Member, as an elected repetitive and therefore presumably 
used to engaging in robust debate, at the meeting.   
 
In adopting this view it is considered that by his actions the Subject Member has 
failed to treat the Hub Committee members with respect.  Whilst it is appreciated that 
the Subject Member had concerns about the actions of the Chair and could 
legitimately respond to these, an objective observer would have expected that 
someone used to engaging in debate would have done so in a less confrontational 
manner.   
 
I also consider that the actions of the Subject Member has brought his office, but not 
his authority, into disrepute as a reasonable person would regard the Subject 
Members standing in the community had been damaged by his conduct.   
 
I have considered if, on the information provided, further breaches of the Code have 
been demonstrated by the conduct of the Subject Member at the meeting of the Hub 
Committee on 10 August 2015, but I don’t believe there are.  I have considered 
referring this matter for investigation in order to finally determine this but I do not 
consider that it is in the public interest to do so. 
 
In the course of this assessment the Register of Interests of the Subject Member has 
been reviewed, as is the case in all assessments.  
 
The Code of Conduct requires that; 
 



‘Within 28 days of becoming a Member you must notify the Council’s Monitoring 
Officer of any disclosable pecuniary interest that you have…..’ 
 
Disclosable Pecuniary Interests are set out at Part 5A of the Code of Conduct and 
paragraph 5A(b)(iv) requires that any beneficial interest in land that is in the area of 
the relevant authority should be registered.   
 
The register of interests form for the Subject Member fails to mention land in the area 
of his authority, that is his home address, is land in which he has a beneficial interest.   
 
As a result it is considered that the Subject Member has breached the Code of 
Conduct by failing to register his interests as is required by the Code.   
 
In considering what actions may be appropriate to remedy the breaches as set out 
above; 
 
The Register of Interests form signed by the Subject Member states in it; 
 
IMPORTANT – in relation to disclosable pecuniary interests only you will commit a 
criminal offence if, without reasonable excuse, you (i) fail to provide information that 
you are required to register; 
 
Whilst a failure to register a disclosable pecuniary interest has the potential to be a 
criminal offence, on this occasion the Monitoring Officer has decided to exercise his 
discretion and the action required to remedy this breach is the Subject Member is to 
correctly register his interests within 28 days of the date of this notice. 
 
With regards to the breach of the Code relating to the communications sent to the 
Complainant concerning the meeting of the Hub Committee, held on 10 August 2015.  
 
In considering a suitable action I have taken into account the fact that the Subject 
Member has a legitimate right to raise concerns of this nature, but this has to be 
balanced against the tone and content of the correspondence which it is considered an 
objective observer would view as being disrespectful and designed to intimidate. As a 
result the Subject Member should apologise to the Complainant for the tone and 
content of the emails. 
 
With regards to the Subject Members conduct at the meetings held on 10 August 
2015.   
 
In again considering an objective observers view they would consider the Subject 
Member, as someone who would be used to ‘robust’ debate to be able to manage 
debate at the Committee, no matter how provoked, in a more responsible manner.  
However, I fully accept that the Subject Member felt aggrieved by some of the actions 
of the Chairman, and the right of the Subject Member to challenge these actions is 
accepted, though his response was in excess of what was required to remedy this.   
 
As a result the Subject Member should apologise at the next meeting of the Hub 
Committee for the way in which he addressed the Committee and the Chair.    
 
 
 
 
 



What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to St. Merryn Parish Council. 
Right of review 
 
At the written request of the subject member, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  A 
different Officer to that involved in the original decision will undertake the review. 
 
We must receive a written request from the subject member to review this decision 
within 15 days from the date of this notice, explaining in detail on what grounds the 
decision should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
It should be noted reviews will not be conducted by the same person who did the 
initial assessment.   
 
Additional help 
 
If you need additional support in relation to this or future contact with us, please let 
us know as soon as possible.  If you have difficulty reading this notice we can make 
reasonable adjustments to assist you, in line with the requirements of the Disability 
Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 

 
 
SJR Mansell MBE 
Governance and Information Manager  
On behalf of the Monitoring Officer 
Date: 29 October 2015 


