
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

A BREACH OF THE CODE HAS BEEN FOUND  
 

NO FURTHER ACTION  
 

Reference:   
 

CCN010/15 

Complainant: 
 

Cllr Michael Lovegrove 

Subject Member: 
 
 

Cllr Jack Dixon, Penzance Town Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Governance and Information 
Manager 

Date of Assessment: 
 

19 October 2015 

 
Complaint 
 
On 19 October 2015 the Monitoring Officer considered a complaint from Cllr Michael 
Lovegrove concerning the alleged conduct of Cllr Jack Dixon of Penzance Town 
Council.  A general summary of the complaint is set out below: 
 
It is alleged that; 
 
1.  The Subject Member signed cheques which contributed to an overspend at 
Penzance Town Council; and  
 
2.  The Subject Member denied, at a meeting of the Town Council, signing cheques 
which contributed to the Penzance 400 overspend.    

 
Potential breaches of the Code of Conduct raised by the Complainant are that the 
Subject Member; 
 

• Has failed to treat others with respect; 
• Has conducted himself in a matter which is contrary to the Council’s duty to 

promote and maintain high standards of conduct; and 
• Has brought his office or authority into disrepute; and 
• Has not acted in accordance with the reasonable requirements of the Council 

when authorising the use by others of the resources of the Council.       
 



 
Decision and breaches of the Code Found  
 
For the reasons set out below a breach of the Code of Conduct for Penzance Town 
Council is found but no further action needs to be taken. 
 
Reasons  
 
In assessing this complaint I have had regard to the following: 
 

• The complaint;  
• The response to the complaint by the Subject Member; 
• The Penzance 400 report; 
• The views of the Councillor who asked the Subject Member about the 

cheques;  
• The view of the Assistant Responsible Finance Officer; and 
• The views of the Independent Person assigned to this matter. 

 
This assessment only deals with the conduct of the Subject Member with regards to 
the allegations as made.  The matter of the overspend at the Town Council does not 
come under the remint of the ethical standards regime and is only referenced as is 
necessary to conduct this assessment.   
 
The Complainant has alleged that; 
 
1.  The Subject Member signed cheques which contributed to an overspend at 
Penzance Town Council; and  
 
2.  The Subject Member denied at a meeting of the Town Council, signing cheques 
which contributed to the Penzance 400 overspend.    
 
It should be noted that as part of this assessment it has been established that the 
date of the meeting of the Town Council when the denial was made, was 1 June 2015. 
 
The Subject Member has responded to the allegations as follows; 
 

• He was not asked at any time about signing cheques; 
• He considered there were enough funds in the Council’s accounts to cover the 

cheques from his conversations with the Assistant Responsible Finance Officer;  
• The cheques related to services already supplied to the Council therefore had to 

be paid; 
• Each cheque requires the signature of other Councillors; 
• He was the member who first raised the issue of the overspend. 

 
Other aspects relating to financial management have been raised by the Complainant 
and have been responded to by the Subject Member however, it is considered these 
sit outside of the ethical standards regime.   
 
With regards to the signing of the cheques the Code of Conduct for Penzance Town 
Council sets out that when using resources that; 
 
2.12 You must when using the resources of the Council: 
 
(i) have the prior formal permission of the Council; 



(ii) act in accordance with the reasonable requirements of the Council; 
(iii) ensure that such resources are not used improperly for political purposes 
(including party political purposes); and 
(iv) have regard to any statutory or other requirements relating to local authority 
publicity. 
 
And:  
 
2.14 When reaching decisions on any matter you must have regard to any relevant 
advice provided to you by the proper officer of the Council (usually the Clerk to the 
Council). 
 
In discussing this matter with the Assistant Responsible finance Officer at the Council 
he has confirmed that, prior to signing any cheques, the Subject Member always 
ensures that the cheques are for services received by the Council.  Councillors that 
sign cheques do not normally seek to ensure that there is money in the account first, 
as they know that the payments are for services received and therefore the payments 
have to be made. 
 
I have reviewed the complaint paperwork, a copy of the Penzance 400 report and 
whilst the concerns of the Complainant regarding this matter are noted, the actions of 
the Subject Member do not amount to a breach of the Code for the following reasons; 
 

• The Subject Member was not the only signatory to the cheques; 
• The Assistant Responsible Finance Officer has confirmed that the request for 

the cheques was for services already supplied to the Council and that the 
Subject Member spoke to him about the payments. 

 
Given that the Subject Member has complied with the requirements of the authority in 
signing the cheques and sought advice as is required by the Code, no breach arises.   
 
The second part of the complaint relates to the denial at the meeting of the Town 
Council held on 1 June 2015 when the Subject Member stated he had not signed any 
cheques. 
 
The Subject Member in his response has been clear by setting out that at no time was 
he asked about the signing of cheques.  However, the complainant has stated that he 
considers that the Subject Member was asked twice at the meeting of the Town 
Council about the signing of the cheques. 
 
The member who it is claimed the question of the Subject Member at the meeting of 
the Town Council has confirmed he did so and has said that he was surprised by the 
Subject Members denial as he considers that it would be highly unlikely that he could 
have avoided signing one or more of the cheques concerned.  The member has also 
advised that the Subject Member later admitted to the investigator that he had signed 
some of the cheques concerned.    
 
The investigator referred to is the investigator who prepared the Penzance 400 report 
which sets out that; 
 
‘Cllr Dixon is the only member who accepts he contributed to the overspend by 
signing cheques for items he knew had not been approved, or sanctioned, by the 
Council or the Finance Committee. He says he did so to safeguard the Council from 
prosecution for non-payment of accounts’. 



 
Each Code of Conduct complaint is decided on the balance of probabilities and if a 
reasonable person in possession of all the facts would consider that the subject 
member’s actions amount to a breach of the Code.   
 
The matter of the overspend was an issue which was highly divisive within the Town 
and there would be an expectation that those that were asked a direct question in the 
chamber would reply factually, or would ask that any reply be given in closed session.   
 
That the Subject Member opted to deny signing any of the cheques concerned is a 
matter of some concern and the failure to answer the question factually shows a lack 
of respect for the person who asked the question and the for Council as a whole.   
 
As a result it is considered that, by denying that he had signed any cheques 
associated with the overspend at the meeting of the Town Council on 1 June 2015 the 
Subject Member has breached paragraph 2.1 of the Code of Conduct for Penzance 
Town Council.  However, I do not consider that further breaches of the Code have 
occurred as I do not believe, given the responses given to the investigator and as set 
out in the Penzance 400 report, that there was a genuine attempt to mislead.   
 
In consideration of any action that may be applied to remedy the sanction. 
 
I have taken into account the fact that the Subject Member did raise the issue of the 
overspend, and the Penzance 400 report sets out that the Subject Member is the only 
member who accepts he contributed to the overspend.  I am also mindful of the 
overall findings of the Penzance 400 Report and that there is a need for the Council to 
move on from this matter. 
 
As a result, and whilst a breach of the Code has been found it is not considered that 
the Subject Member should be subject to any action as a remedy for the breach. 
 
However, it is recommended that the Town Council as a whole may wish to consider 
undergoing training on the Code of Conduct in order to assist them to gain a better 
understanding of when the Code applies. 
 
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to Penzance Town Council. 
 
 
Right of review 
 
At the written request of the subject member, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  A 
different Officer to that involved in the original decision will undertake the review. 
 
We must receive a written request from the subject member to review this decision 
within 15 days from the date of this notice, explaining in detail on what grounds the 
decision should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  



 
It should be noted reviews will not be conducted by the same person who did the 
initial assessment.   
 
 
Additional help 
 
If you need additional support in relation to this or future contact with us, please let 
us know as soon as possible.  If you have difficulty reading this notice we can make 
reasonable adjustments to assist you, in line with the requirements of the Disability 
Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 

 
 
SJR Mansell MBE 
Governance and Information Manager  
On behalf of the Monitoring Officer 
Date: 20 October 2015 


