
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO FINDING OF WHETHER THERE IS A BREACH OF THE CODE 
 

 
Reference:   
 

CCN023/15 

Complainant: 
 

Mr Colin Underwood 

Subject Member: 
 
 

Cllr Jeff Collins, Camborne Town Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

17 November 2015 

 
Complaint 
 
On 17 November 2015 the Monitoring Officer considered a complaint from Mr Colin 
Underwood concerning the alleged conduct of Cllr Jeff Collins of Camborne Town 
Council.  A general summary of the complaint is set out below: 
 
It is alleged that whilst working on his fence outside his property on 12 September 
2015 the Subject Member advised the Complainant he should stop work or he would 
have the fence ‘taken down’.  The Subject Member also advised the Complainant that 
two neighbours, who the Subject Member identified, had made complaints about him.  
 
Potential paragraphs of the Code of Conduct which may have been breached are; 
   

• 2.1 – you must treat others with respect; 
• 2.4 – you must not intimidate or attempt to intimidate others; 
• 2.5 – you must not conduct yourself in a manner that is contrary to the 

Councils duty to promote and maintain high standards of conduct; 
• 2.8 – you must not disclose information that is given to you in confidence; and 
• 2.11 – you must not use or attempt to use your position as a member of the 

Council improperly to confer on or to secure for yourself or any other person an 
advantage or disadvantage. 

 
 
 
 
 



Decision 
 
The finding at assessment for both parts of the complaint is no finding is made as to 
whether there has been a breach of the Code of Conduct and no further action is 
required. 
 
The Monitoring Officer makes no finding as to whether there has been a breach of the 
Code of Conduct.   
 
Reasons for the Decision 
 
In assessing this complaint I have had regard to the following: 
 

• The complaint;  
• The response to the complaint from the Subject Member; 
• A letter from a local resident; and 
• The views of the Independent Person allocated this matter. 

 
All complaints are assessed on the balance of probabilities, is it more likely than not 
that a reasonable person in possession of the facts would consider a breach has 
occurred.   
 
The Complainant has alleged that he was approached by the Subject Member when he 
was working on his fence in his front garden who, when he approached him wagged 
his finger and advised the Complainant he should stop work on his fence, or he would 
have it taken down.  The Complainant has also stated that the Subject Member said 
he was ‘Head of Planning’. 
 
The Subject Member has stated he did not approach wagging his finger, and did not 
say he would have the fence taken down but went to speak to the Complainant 
following concerns raised by local residents which he had already discussed with 
planning and to give him a ‘heads up’ it might be beneficial to check on the height of 
the fence.    The Subject Member has also set out that he introduced himself as 
Chairman of the Planning and Development Committee at Camborne Town Council, 
not as Head of Planning as is claimed.   
 
In speaking to the Complainant he has advised that whilst a neighbour was not in 
direct proximity to him when the Subject Member approached the neighbour would 
act as a witness to the Subject Members actions.  Independently of this a resident in 
the area has said that they saw the Subject Member and Complainant strike up a 
friendly conversation.   
 
I do consider that in assessing this matter that the Subject Member did discuss the 
planning implications of the fence remaining and he did introduce himself as Chairman 
of the Planning and Development Committee, what it is not possible to determine on 
the facts is the manner by which this was done at the time. 
 
Given the conflicting views presented on the way the Subject Member acted when he 
first approached the Complainant I have looked into the background of this complaint, 
and after making several enquiries, and after speaking to both the Subject Member 
and the Complainant I do not consider there is any benefit in referring this matter for 
investigation. 
 



I do not believe an investigation would clarify any points due to the considerable 
divisions the planning aspects of this matter have caused locally.  I also do not 
consider that it would be in the public interest to refer this matter for investigation, 
given the cost to the public purse of an investigation.   
 
As a result the finding at assessment for this part of the complaint is no finding is 
made as to whether there has been a breach of the Code of Conduct and no further 
action is required.   
 
The Complainant has also set out that the Subject Member also advised the 
Complainant that two neighbours, who the Subject Member identified, had made 
complaints about him. The Complainant has stated that he considers this to be a 
breach of confidentiality and the Data Protection Act.   
 
The Subject Member has stated that he did not identify the residents but he 
considered the Complainant knew who they were because he was having trouble with 
neighbouring property owners.   
 
As set out above I have discussed this matter with both the Subject Member and the 
Complainant and the history of the site has been set out.  As a result I consider, at 
assessment and, on the balance of probabilities, that it is more likely than not, that 
the Complainant would know who the residents were that had complained about him.   
 
As a result the finding at assessment for this part of the complaint is no finding is 
made as to whether there has been a breach of the Code of Conduct and no further 
action is required. 
   
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to Camborne Town Council. 
 
Right of review 
 
At the written request of the complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review different officers to those involved 
in the original decision will undertake the review. 
 
We must receive a written request from the complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
Additional help 
 
If you need additional support in relation to this or future contact with us, please let 
us know as soon as possible.  If you have difficulty reading this notice we can make 
reasonable adjustments to assist you, in line with the requirements of the Disability 
Discrimination Act 2000. 
 



We can also help if English is not your first language. 
 
 

 
SJR Mansell MBE 
Governance and Information Manager  
On behalf of the Monitoring Officer 
Date: 20/11/15 


