
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO BREACH OF THE CODE 
 

 
Reference:   
 

CCN028/15  

Complainant: 
 

Mr Nigel Payne 

Subject Member: 
 
 

Councillor Ian Scott, Altarnun Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

26 November 2015 

 
 
Complaint 
 
On 26 November 2015 the Monitoring Officer considered a complaint from Mr Nigel 
Payne concerning the alleged conduct of Councillor Ian Scott of Altarnun Parish 
Council.  A general summary of the complaint is set out below: 
 
It is alleged that the Subject Member, when presenting the views of the Parish Council 
(the ‘Council’) at the East Area Planning Sub Committee (the ‘Committee’) meeting 
held on 14 September 2015, with regards to Planning Application PA15/033396 (the 
‘Application’) provided answers to questions asked that were misguided and through 
this misinformation swayed the Planning Committee to vote in favour of the 
Application.   
 
By his actions the Subject Member is considered to have potentially breached the 
following paragraphs of the Code of Conduct; 
   

• 2.5 – you must conduct yourself in a manner that is not contrary to the 
Councils duty to promote and maintain high standards of conduct; 
 

• 2.10 – you must not conduct yourself in a manner which could reasonably be 
regarded as bringing your office, or authority, into disrepute.   

 
 
 
 



 
Decision 
 
That the Subject Member has not breached the Code of Conduct and no further action 
is required. 
  
 
Reasons for the Decision 
 
In assessing this complaint I have had regard to the following: 
 

• The complaint;  
• The response to the complaint from the Subject Member; 
• The minutes of the meeting of the East Area Planning Sub-Committee dated 

14 September 2015; 
• The views of the Clerk to the Council and correspondence associated with the 

complaint made to the Parish Council; and 
• The views of the Independent Person allocated this matter. 

 
The ethical standards regime can only consider the conduct of an individual Councillor; 
it does not apply to officers of the Council or Cornwall Council.   
 
Whilst I have noted the Complainants view that the Committee were swayed by the 
actions of the Subject Member even if a breach of the Code is found, it will not have a 
bearing on a decision that has been made.   
 
The Complainant has alleged that the Subject Member, when presenting the views of 
the Council at the East Area Planning Sub Committee (the ‘Committee’) meeting held 
on 14 September 2015, with regards to Planning Application PA15/033396 (the 
‘Application’) provided answers to questions asked that were misguided and through 
this misinformation swayed the Committee to vote in favour of the Application.   
 
The Subject Member has responded to the complaint by setting out that the Council 
supported the Application unanimously and that he was nominated, in his absence, to 
read out a statement which was prepared by the Council. 
 
Additionally the Subject Member has set out that, in answering questions at the 
meeting of the Committee that he answered these honestly and to the best of his 
ability.   
 
The minutes of the Committee do not cover in any depth what was said by the 
Subject Member at the meeting and I have spoken to the officer from Democratic 
Services who supported the meeting and they do not remember anything of 
significance regarding the Subject Members questioning by the Committee. 
 
I have reviewed paperwork provided by the Clerk to the Council in particular those 
parts which relate to the questions asked of the Subject Member, and I have spoken 
to the Clerk to the Council about the questions.  Additionally I have noted the views of 
the Senior Development Officer who dealt with this matter in emails supplied by the 
Complainant. 
 
I have also noted that whilst the Complainant is of the view that the answers to the 
questions were misleading, he does not consider there was a deliberate attempt to 
mislead.   



 
Finally, in consideration of this matter I have taken account of the operation of Article 
10(2) which protects the right to make incorrect but honestly made statements.   
 
Whilst the Complainant may not like the responses given by the Subject Member at 
the meeting of the East Area Planning Sub Committee this does not mean that they 
were not honestly made by the member at the time and the Complainant does 
acknowledge that there was no deliberate attempt to mislead.   
 
For there to be a breach of the Code it would have to be shown that the Subject 
Member set out to mislead the Committee and there has been nothing presented to 
suggests this is the case.  I am aware that the Complainant, having a subjective view 
of the Application, would have liked the answers to the questions asked to have been 
different, that they were not does not mean the Subject Member was dishonest to 
answer as he did. 
 
As a result, and taking an objective view of the actions of the Subject Member and the 
facts considered at assessment, the finding at assessment is that there has been no 
breach of the Code of Conduct by the Subject Member and no further action needs to 
be taken.    
 
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to Altarnun Parish Council. 
 
 
Right of review 
 
At the written request of the complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review different officers to those involved 
in the original decision will undertake the review. 
 
We must receive a written request from the complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
 
Additional help 
 
If you need additional support in relation to this or future contact with us, please let 
us know as soon as possible.  If you have difficulty reading this notice we can make 
reasonable adjustments to assist you, in line with the requirements of the Disability 
Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 
 
 



 
Simon Mansell, Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 02 December 2015  


