
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO BREACH OF THE CODE 
 

 
Reference:   
 

CCN024/15  

Complainant: 
 

Mr and Mrs Packer 

Subject Member: 
 
 

Councillor Simon Lindley, St. Stephens By 
Launceston Rural Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell,  Corporate and Information 
Governance Manager 

Date of Assessment: 
 

30 November 2015 

 
Complaint 
 
On 30 November 2015 the Monitoring Officer considered a complaint from Mr and Mrs 
Packer concerning the alleged conduct of Councillor Simon Lindley of St. Stephen By 
Launceston Rural Parish Council.  A general summary of the complaint is set out 
below: 
 
It is alleged that the Subject Member has failed to act in accordance with the Code at 
meetings of the Parish Council held on 11 June 2015 when Planning Application 
PA15/01620/Preapp (the ‘Application’) was discussed and has acted in a manner likely 
to bring the Council into disrepute. 
 
As a result the Complainant considers the Subject Member has;  
   

•  Conducted himself in a manner that is contrary to the Councils duty to promote 
and maintain high standards of conduct; 

•  Prevented someone getting information to which they are entitled to by law; 
•  Brought his office or Council into disrepute; 
•  Failed to have regard to the advice of the Clerk; 
•  Failed to act in accordance with the Code when a matter in which he had an 

interest was discussed. 
 

 
 
 
 



Decision 
 
The finding at assessment is that there has been no breach of the Code of Conduct 
and that no further action needs to be taken. 
   
 
Reasons for the Decision 
 
In assessing this complaint I have had regard to the following: 
 

• The complaint;  
• The response to the complaint from the Subject Member; 
• The Subject Members register of interests form; 
• Information on the Cornwall Council planning portal relating to the 

Application; and 
• the views of the Independent Person allocated this matter. 

 
 
All complaints are assessed on the balance of probabilities, that is, is it more likely 
than not that a reasonable person in possession of the facts would consider a breach 
has occurred.   
 
In considering the first part of the complaint it has been alleged that the Subject 
Member failed to act in accordance with the Code at a meeting of the Parish Council 
held on 11 June 2015 when Planning Application PA15/01620/Preapp (the 
‘Application’) was discussed. 
 
There are two types of interest which can arise under the Code, a Disclosable 
Pecuniary interest, or a Non-registerable Interest.   
 
For a Disclosable Pecuniary interest to arise the matter under discussion has to be 
something that will affect an interest registered by the member concerned.  The most 
common of these when planning applications are considered is that the application 
may affect the beneficial interest the member has in land in the authority’s area.   
 
I have noted the location of the Subject Members property on the Land Registry plans 
that have been provided as part of the complaint and I have also looked at the 
Application site as shown on the planning portal. 
 
There is sufficient proximity between the site of the Application and the Subject 
Members property for a potential Disclosable Pecuniary Interest to arise when the 
Application was discussed.   
 
At the meeting on the 11 June 2015 the decision made by the Parish Council was to 
adjourn the discussion on the Application. No breach of the Code arises from the 
Subject Member voting on this as the matter under discussion would not affect the 
beneficial interest in the Subject Members land, as no decision on the Application was 
taken, the vote was only to adjourn the discussion.   
 
As part of her submission the complainant has also raised concerns about the way the 
meeting was conducted relating to procedural issues, such as a quorum, and other 
matters such as the disregarding of advice from Cornwall Council, being party to 
misleading information being presented to the Council and colluding with other 



members in a manner that was deliberately designed to obstruct the Complainants 
from accessing their statutory rights. 
 
I have noted in the response submitted by the Subject Member that the Clerk advised 
members on the adjourning of the meeting and, as being responsible for the 
production of the agenda, apologised for incorrectly naming the Application on the 
agenda.  Additionally, the Clerk is responsible for the production of the minutes, not 
the Subject Member. 
 
The points that relate to procedural matters set out in the complaint are outside of the 
Code of Conduct which can only consider the conduct of an individual member.  
Should the Complainant wish to peruse these matters she should submit a separate 
complaint to the Parish Council.   
 
With regards to the remainder of the outlined complaints submitted.  I have 
considered all of the papers that have been provided by the Complainant but do not 
consider that the remainder of the complaints as made are substantiated and they are 
therefore not considered further as part of this assessment. 
 
As a result of the above I do not consider that the Subject Member has brought the 
Council into disrepute and he has not breached the Code of Conduct for St Stephens 
by Launceston Parish Council and no further action needs to be taken. 
   
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to St. Stephen By Launceston Rural Parish 
Council. 
 
Right of review 
 
At the written request of the complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review different officers to those involved 
in the original decision will undertake the review. 
 
We must receive a written request from the complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
 
Additional help 
 
If you need additional support in relation to this or future contact with us, please let 
us know as soon as possible.  If you have difficulty reading this notice we can make 
reasonable adjustments to assist you, in line with the requirements of the Disability 
Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 



 

 
Simon Mansell, Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 2 December 2015 


