
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO BREACH OF THE CODE 
 

 
Reference:   
 

CCN032/15  

Complainant: 
 

Cllr Gerald Heard 

Subject Member: 
 
 

Councillor Terry Livingstone, St. Teath Parish 
Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

4 December 2015 

 
Complaint 
 
On 4 December 2015 the Monitoring Officer considered a complaint from Cllr Gerald 
Heard concerning the alleged conduct of Councillor Terry Livingstone of St. Teath 
Parish Council.  A general summary of the complaint is set out below: 
 
It is alleged that at meetings of the Parish Council held on 21 September 2015 and 19 
October 2015, the Subject Member was rude, shouted, and made it clear his views of 
receiving a DBS check were known, prevented an item going on the agenda, 
prevented a discussion on a matter and overall failed to treat Councillors with respect. 
 
As a result the Complainant considers the Subject Member has;  
 

• Failed to treat others with respect; 
• Conducted himself in a manner that is contrary to the Councils duty to promote 

and maintain high standards of conduct; and 
• Brought his office or authority into disrepute. 

 
 
Decision 
 
That the Subject Member has not breached the Code of Conduct and no further action 
is required. 
 
  
 



Reasons for the Decision 
 
In assessing this complaint I have had regard to the following: 
 

• The complaint;  
• The response to the complaint from the Subject Member; 
• The minutes of the meeting of the Parish Council dated 21 September 2015; 
• The views of the Clerk to the Parish Council; and 
• The views of the Independent Person allocated this matter. 

 
Several aspects of this complaint relate to the actions of the Clerk, or the way in 
which agenda setting is carried out by the Parish Council.  The ethical standards 
regime does not apply to officers of the Parish Council and Council procedures, such 
as agenda setting, are not within the jurisdiction of Cornwall Council and, where there 
are commented on this is  only done so to put into context the  conduct of the Subject 
Member.   
 
In a similar manner it is not within Cornwall Councils remit to comment of the validity 
or otherwise, of the wish of the Complainant to see all members of the Parish Council 
subject to a DBS check, this is a matter for the Parish Council to decide upon.   
 
With regards to the Subject Member shouting and being disrespectful at meetings of 
the Parish Council. 
 
The Code of Conduct allows for what is termed ‘robust political debate’ which allows 
discussions on matters to become heated, to a point, but providing that statements 
made are not personal, no breach of the Code arises.   
 
In response to the allegation that he shouted and was disrespectful the Subject 
Member has responded to the complaint by saying that he does not shout at 
meetings.   
 
The Clerk to the Parish Council, when asked for her views, has said that whilst on 
occasion the Subject Member can get heated at times, his voice was nothing out of 
the normal at the meeting on 21 September 2015. 
 
All complaints under the ethical standards regime are assessed on the balance of 
probabilities in consideration of all the facts.  I do believe that the Subject Member in 
dealing with matters in general may, on occasion, raise his voice or responded in a 
robust manner.  However, I am satisfied that, on this occasion in considering the 
information that has been provided as part of this complaint that the Subject Member 
did not step beyond robust debate, which is permissible under the Code.    
 
With regards to preventing a discussion on a matter which later appeared on the 
minutes as a resolved item.   
 
The Subject Member has responded to this part of the complaint by saying that there 
was a discussion on the matter and a vote taken.   
 
The Clerk, in providing her views has set out the role of Councillors was discussed and 
that several Councillors present felt the matter had been dragged out and no further 
discussion was needed.   
 



In considering this part of the Complainant it is noted that the Complainant has set 
out that when the minutes for the meeting on 21 September 2015 were presented to 
the Parish Council to be voted upon they set out that the matter relating to DBS 
checks had been discussed and voted upon, even though the Complainant states this 
was not the case.  These were adopted as a true record of the meeting, though the 
Complainant has stated he did not agree with them. 
 
Whilst minutes are not a verbatim account of a meeting they are the true record of 
the meeting once they are adopted by the Council. 
 
Whilst I have noted that the Complainant considers debate was obstructed, minute 
83(ii) of the minutes for the meeting of the Parish Council held on 21 September 2015 
states; 
 
Cornwall Council – Criminal record checks for members - it was not felt that these 
were required by Parish Councillors – however it was RESOLVED that the Council toilet 
cleaner/contractor should have a DBS. Clerk to check with these that they have recent 
checks. Action: Clerk 
 
Given that the majority of members of the Council voted for the minutes as written I 
have to accept the minutes as the true record of the meeting which shows there was a 
discussion on the matter.  As a result of this, and the comments from the Clerk, I 
cannot find fault with the actions of the Subject Member as it would appear that the 
matter was discussed, even if this was only in part and the minutes were then 
adopted by the Council as a true record.  If the Complainant is unhappy with the 
minutes he should  raise this at the next meeting of the Council.   
 
With regards to the allegation that there has been an overall failure to treat others 
with respect. 
 
There is not sufficient information, given what has been supplied by the Complainant 
and taking an objective view of this, to further consider if the actions of the Subject 
Member overall to have amounted to a failure to treat with respect.   
 
I have, given the concern expressed by the Complainant, considered referring this 
matter for investigation to further investigate  the behaviour of the Subject Member 
but, given the cost to the public purse in doing this, I do not believe there is currently 
a public interest in doing so.   
 
As a result, and taking an objective view of the actions of the Subject Member and the 
facts considered at assessment, the finding at assessment is that there has been no 
breach of the Code of Conduct by the Subject Member and no further action needs to 
be taken.    
   
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to St. Teath Parish Council. 
 
 
Right of review 
 



At the written request of the complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review different officers to those involved 
in the original decision will undertake the review. 
 
We must receive a written request from the complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
Additional help 
 
If you need additional support in relation to this or future contact with us, please let 
us know as soon as possible.  If you have difficulty reading this notice we can make 
reasonable adjustments to assist you, in line with the requirements of the Disability 
Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 
 

 
Simon Mansell, Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 7 December 2015 


