
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO BREACH OF THE CODE 
 

 
Reference:   
 

CCN029/15  

Complainant: 
 

Mr David Wheatcroft 

Subject Member: 
 
 

Councillor Bernie Wilde, Lanteglos by Fowey Parish 
Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

21 December 2015 

 
Complaint 
 
On 21 December 2015 the Monitoring Officer considered a complaint from Mr David 
Wheatcroft concerning the alleged conduct of Councillor Wilde of Lanteglos by 
Fowey Parish Council.  A general summary of the complaint is set out below: 
 
It is alleged that the Subject Member, when present at the Annual General Meeting of 
Polruan Village Hall (the ‘Hall’) set out to the meeting it was his personal decision to 
publish a discussion paper on the Parish Councils website (the ‘Paper’) relating to the 
future of the Hall.   
 
Additionally, the Complainant has alleged that the Subject Member knowingly made a 
false statement relating to the sale of the Hall which he later retracted and has failed 
to supply the name of the prospective purchaser. 
 
As a result the Complainant considers the Subject Member has;  
 

• Failed to treat others with respect; 
• Conducted himself in a manner that is contrary to the Councils duty to promote 

and maintain high standards of conduct;  
• Prevented access to information to which someone is entitled to by law; and 
• Brought his office or authority into disrepute. 

 
 
 
 



Decision 
 
There has been no breach of the Code of Conduct by the Subject Member and no 
further action needs to be taken. 
  
 
Reasons for the Decision 
 
 In assessing this complaint I have had regard to the following: 
 

• The complaint;  
• The response to the complaint from the Subject Member; 
• The minutes of the meeting of the Parish Council dated 29 June 2015; 
• An online video of the meeting on 29 June 2015; and 
• The views of the Independent Person assigned to this matter. 

 
With regards to the allegation that the Paper was published online due to the personal 
decision of the Subject Member.   
 
The Subject Member has responded by saying that the Paper was read out as part of 
the agenda of the meeting on 29 June 2015.  Whilst the Paper was then incorrectly 
put on line as a report by the previous Clerk the Subject Member has stated he felt, 
as the Chairman, he should take responsibility for this.   
 
The minutes for the meeting held on 29 June 2015 do set out at paragraph 120/2015 
that the Paper was read out at the meeting of the Council.  This is recorded at minute 
120/2015(g) which states that the Clerk read out two statements, one of them 
relating to the Hall.   
 
It can often be difficult in assessing a matter to validate what was said at a meeting 
but, in this case, I have viewed a video of the meeting of the Parish Council held on 
29 June 2015 which has been placed on ‘You-tube’.  This confirms that the Paper was 
read out by the Clerk as part of the next steps of the Neighbourhood Plan. 
 
The Transparency Code for Smaller Authorities came into force on 1 April 2015 
following The Smaller Authorities (Transparency Requirements) (England) Regulations 
2015 and this requires that agendas, minutes and associated papers are all published 
on a web site that is publically accessible free of charge. 
 
As the Paper was read out at a formal meeting of the Parish Council there is therefore, 
a statutory requirement that such papers should be published online, whilst the 
correct place for the Paper would be with the meeting papers, the Subject Member 
has explained that this was an error by the previous Clerk for which he was prepared 
to take responsibility for. 
 
Whilst the Subject Member in normal circumstances would not be able to authorise 
the publication of individual documents that were not considered by the Parish Council 
the Paper was, and read out fully at the 29 June 2015 meeting, as the online video 
proves.  As a result of this there is then a statutory requirement for the papers of the 
meeting to be published on line and, whilst the Paper was incorrectly uploaded, I can 
find no fault on the part of the Subject Member for this. 
 
As a result with regards to the publishing online of the Paper I do not consider that 
the Subject Member has exceeded his authority and no breach of the Code has arisen. 



 
With regards to the allegation that the Subject Member knowingly made a false 
statement relating to the sale of the Hall which he later retracted.   
 
As part of this assessment the Subject Member has advised that with regards to the 
statement regarding the buyer for the Hall he had got his wires crossed and therefore 
fully apologised for this at a public meeting.   
 
With regards to the statement itself; the Code allows honestly held statements to be 
made and I consider that the statement regarding the sale was, at the time it was 
made, an honestly made one.   
 
As a result of this, and the fact that the Subject Member has since apologised at a 
public meeting for making an incorrect statement, I do not consider that by making 
the statement there has been a breach of the Code. 
 
The Complainant has also expressed concerns that the Subject Member, as part of 
this process, has failed to provide the name of the prospective purchaser.   
 
Whilst there does not appear to have been a formal request made for the name of the 
prospective purchaser, as there was no sale of the Hall I do not consider that this 
information is such that it should be placed in the public domain and can find no fault 
on the part of the Subject Member for not revealing it and there is no breach of the 
Code.     
 
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to Lanteglos by Fowey Parish Council. 
 
 
Right of review 
 
At the written request of the complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review different officers to those involved 
in the original decision will undertake the review. 
 
We must receive a written request from the complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
 
Additional help 
 
If you need additional support in relation to this or future contact with us, please let 
us know as soon as possible.  If you have difficulty reading this notice we can make 
reasonable adjustments to assist you, in line with the requirements of the Disability 
Discrimination Act 2000. 
 



We can also help if English is not your first language. 
 
 

 
Simon Mansell, Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 21 December 2015 


