
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO BREACH OF THE CODE 
 

 
Reference:   
 

CCN036/15  

Complainant: 
 

Steve Gardner 

Subject Member: 
 
 

Councillor Beryl Cawley, St. Mawgan In Pydar 
Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

8 February 2016 

 
Complaint 
 
On 8 February 2016 the Monitoring Officer considered a complaint from Steve Gardner 
concerning the alleged conduct of Councillor Beryl Cawley of St. Mawgan In Pydar 
Parish Council.  A general summary of the complaint is set out below: 
 
It is alleged that the Subject Member, when present at meetings of the Parish Council 
(the ‘Council’) held on 9 September 2015, 14 October 2015, 11 November 2015 and 9 
December 2015 (the ‘Meetings’), should have declared an interest with regards to a 
new maintenance contract for the Council as the Subject Member’s grandson was 
employed by the current contractor.   
 
As a result the Complainant considers the Subject Member has;  
 

• Conducted herself in a manner that is contrary to the Councils duty to promote 
and maintain high standards of conduct;  

• Failed to act in accordance with the Code when a matter in which she had an 
interest was discussed; and 

• Used her position to gain an advantage or disadvantage for herself or another 
person 

 
 
Decision 
 
That the Subject Member has not breached the Code of Conduct for St Mawgan in 
Pydar Parish Council and that no further action needs to be taken.   



Reasons for the Decision 
  
In assessing this complaint I have had regards to the following: 
 

• The complaint;  
• The response to the complaint from the Subject Member; 
• The minutes of the meeting of the Council dated 9 September 2015, 14 

October 2015, 11 November 2015 and 9 December 2015; and 
• The views of the Independent Person allocated this matter. 

 
The Complainant has alleged that the Subject Member, when present at meetings of 
the Parish Council (the ‘Council’) held on 9 September 2015, 14 October 2015, 11 
November 2015 and 9 December 2015, should have declared an interest with regards 
to a new maintenance contract for the Council as the Subject Member’s grandson was 
employed by the current contractor.   
 
As part of his complaint the Complainant has also set out that the Subject Member’s 
grandson, who is also a member of the Council, did declare an interest at the 
Meetings.   
 
The Subject Member has responded by saying that her grandson had ceased working 
for the Council’s maintenance contractor in September 2015 and as she knew this she 
did not leave the meeting or declare an interest. 
 
As part of this assessment the Council’s maintenance contractor has been contacted 
and they have confirmed that the Subject Member’s grandson did work for them for a 
few months during the summer of 2015, and finished working for them at the start of 
September 2015. 
 
There are two types of interest which can arise under the Code, a Disclosable 
Pecuniary interest, or a Non-registerable Interest.  If the Subject Member has a 
Disclosable Pecuniary Interest in a matter this is also something that should appear on 
the member’s register of interests form. 
 
For a Disclosable Pecuniary Interest to arise the matter under discussion has to be 
something that will affect an interest registered by the member concerned.  Part 5A of 
the Code lists all Disclosable Pecuniary Interests.   
 
I have reviewed the paperwork supplied by the Complainant and there is nothing to 
suggest that a Disclosable Pecuniary Interest has arisen on the part of the Subject 
Member and therefore this is not considered further as part of this assessment. 
 
However, the Subject Member’s grandson working for the contractor is something 
which may create a Non-Registerable Interest. 
 
The Code of Conduct sets out that a Non-Registerable Interest arises where the 
matter under discussion; 
 
(i) might reasonably be regarded as affecting the financial position or well being of 
you; a member of your family or any person with whom you have a close association; 
or any body or group which you are a member of more than it might affect the 
majority of council tax payers, rate payers or inhabitants in your electoral division or 
area; and 
 



(ii) the interest is such that a reasonable person with knowledge of all the relevant 
facts would consider your interest so significant that it is likely to prejudice your 
judgement of the public interest 
 
Having a relative working for a firm or company may create an interest as this may 
affect the financial position of someone with whom the Subject Member has a close 
association.   
 
It is clearly established that, up until the beginning of September the Subject 
Member’s grandson did work for the current maintenance contractor, but after this 
point the employment ceased.    
 
It is also established that the Subject Members grandson declared an interest at the 
Meetings, due to his prior employment with the maintenance contractor. 
 
In applying the Code an interest only arises if the matter under discussion has the 
ability to affect the financial position, or the well being, of someone with whom the 
Subject Member has a close association AND the interest is so significant it would 
prejudice the member’s judgement. 
 
I believe the close association part of this test is satisfied.  However, it needs to be 
considered at the Meetings, whether the financial position of the person with whom 
the Subject Member has a close association with would be affected by this decision.    
 
By the time the meeting was held on the 9 September 2015 the Subject Member’s 
grandson had ceased to work with the current maintenance contractor, and it is 
therefore difficult to argue that at that meeting the employment of the grandson could 
still be affected.   
 
Even if it could be argued the decision may affect the Subject member’s grandson’s 
employment it then needs to be considered if the decision being made by the Council 
was something that created an interest which was so significant a reasonable person 
would consider this affects the member’s judgement. 
 
The minutes for the meeting on 9 September 2015 indicate that the meeting was to 
discuss the length of the new maintenance contract and to appoint a working group to 
review and draft the new contract.  This was discussed in public so there was not the 
opportunity for the Subject Member, by staying in the room, to gain information which 
was not therefore in the public domain.   
 
Even if the grandson was still employed by the maintenance contractor there would 
not appear to be, from the matters under discussion, any way this would have 
affected the grandson’s employment.  The length of the new contract, even if this had 
been agreed, would have been in the public domain, and the formation of the working 
group is also not something that would have affected the employment. 
 
As a result it is not considered that at the meeting on 9 September 2015 an interest 
arose. 
 
For the remainder of the meetings held on 14 October 2015, 11 November 2015 and 9 
December 2015 no interest arises.  The Subject member’s grandson had ceased 
employment with the current contractor and although it is possible he could go back 
to work for them, the same argument could be raised for anyone known to any 
member, including the complainant.   



 
However, the prior employment of the grandson could give rise to predisposition or 
predetermination on the part of the Subject Member but as this sits outside of the 
Code this is not considered further.  
 
Whilst it is noted that the Subject Member’s grandson did declare an interest on these 
dates this is his own choice and does not in itself mean the Subject Member has to. 
 
As a result of the above the finding at assessment is that there is no breach of the 
Code and no further action needs to be taken. 
  
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to St. Mawgan In Pydar Parish Council. 
 
Right of review 
 
At the written request of the complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review different officers to those involved 
in the original decision will undertake the review. 
 
We must receive a written request from the complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
Additional help 
 
If you need additional support in relation to this or future contact with us, please let 
us know as soon as possible.  If you have difficulty reading this notice we can make 
reasonable adjustments to assist you, in line with the requirements of the Disability 
Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 
 

 
Simon Mansell, Corporate and Information Governance Manager 
 
On behalf of the Monitoring Officer 
Date: 10 February 2016 


