
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO FINDING OF WHETHER THERE IS A BREACH OF THE CODE 
 

 
Reference:   
 

CCN038/15 

Complainant: 
 

Councillor John Fitter 

Subject Member: 
 
 

Councillor William Corbett, St. Mawgan In Pydar 
Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

9 February 2016 

 
Complaint 
 
On 9 February 2016 the Monitoring Officer considered a complaint from Councillor 
John Fitter concerning the alleged conduct of Councillor William Corbett of St. Mawgan 
In Pydar Parish Council.  A general summary of the complaint is set out below: 
 
The Complainant has alleged that the Subject Member has failed to treat him with 
respect due to comments made in an email dated 23 September 2015 which allege 
that the Subject Member has made interventions on a planning matter that were not 
in accord with planning policy and that the Subject Member failed to declare a 
pecuniary interest relating to a planning application at Cornwall Airport.   
 
In addition to this when dealing with planning applications relating to Merlin Golf Club 
(the ‘Club’), the Complainant has further set out that comments made relating to his 
interventions on planning applications relating to the Club have been in breach of 
planning policy. 

 
 
Decision 
 
No finding is made as to whether there has been a breach of the Code of Conduct and 
no further action needs to be taken. 
 
 
 
 



Reasons for the Decision 
 
In assessing this complaint I have had regard to the following: 
 

• The complaint which includes a copy of the email dated 23 September 2015;  
• The response to the complaint from the Subject Member; 
• The views of the Independent Person assigned to this matter. 

 
The Complainant has alleged that the Subject Member has failed to treat him with 
respect due to comments made in an email dated 23 September 2015 which allege 
that the Subject Member has made interventions on a planning matter that were not 
in accord with planning policy and that the Subject Member failed to declare a 
pecuniary interest relating to a planning application at Cornwall Airport.   
 
The email was addressed to the Councils Monitoring Officer, the Head of Planning and 
the Portfolio Holder for Planning.   
 
In the email, when referring to the Complainants directorship of CAL the Subject 
Member sets out; 
 
 ‘…..last year [2014] Councillor Fitter [the Subject Member] failed to declare his 
directorship of CAL when promoting an application at the airport to the Strategic 
Planning Committee.  This appears to me to be about as egregious failure to declare a 
pecuniary interest as can be imagined, and under the Localism Act I believe this is 
now considered to be a criminal offence’. 
 
In addition to this allegation the Complainant has further set out that the Subject 
Member stated in the same email that when the Complainant was dealing with 
planning applications relating to the Club, his interventions on these applications were 
a breach of planning policy. 
 
With regards to the Club the email states; 
 
‘…..the PC [referring to the Subject Members Parish Council] can in due course 
demonstrate that some of his interventions on behalf of the Club have not been in 
accordance with planning policy’. 
 
The Subject Member has responded to the complaint by setting out that he considers 
that due to fiduciary duties imposed upon the Complainant as a director of Cornwall 
Airport he fails to see why the Complainant is not required to have a Disclosable 
Pecuniary Interest and he finds it ‘problematic’ that the Complainant has failed to 
register his interests as a CAL director.  The Subject Member has also provided an 
example of a case heard in court concerning a failure to declare a Disclosable 
Pecuniary Interest which is intended to support the original statement he made. 
 
On the interventions relating to the Club, the Subject Member has set out that the 
statement made related to several applications and examination of emails relating to 
the current application for the golf club would not provide a conclusive answer to what 
has been alleged.   
 
I assessing a matter the reasonable man test is applied, that is, would a reasonable 
person, in possession of all the facts and viewing them objectively, consider it more 
likely than not that a breach has occurred.   
 



This assessment will not consider if the Complainant has failed to follow planning 
policy, or if an interest had arisen, just if the comments made about there being a 
potential for this to have happened amounts to a breach of the Code.  
 
There are two main points to be considered, the sending of the email and its contents. 
 
With regards to the sending of the email; 
 
I do not consider that the sending of the email amounted to a breach of the Code.  
The email was not given a wide distribution and it was copied to two senior officers 
and one member of Cornwall Council and the majority of the email related to concern 
about a planning application, which the Subject Member was entitled to raise with the 
Council although, two paragraphs in the latter part of the email do raise concerns 
regarding the Complainant. 
 
As a result the sending of the email is not considered further. 
 
In considering the contents of the email, this assessment only looks at the paragraphs 
that raise concerns about the Subject Member. 
 
In the first part of the submission the Subject Member raises the issue that some of 
the Complainants interventions with regards to the Club which he considers were not 
in accordance with planning policy, though no evidence is provided in the email of 
this.   
 
By raising this, the Subject Member has overlooked the fact that members do not 
have to make decisions in accordance with planning policy.  Members are elected to 
represent the view of the local community and whilst they should have regards to 
advice that is given, they do not have to follow it. Those who received the email would 
have known this. 
 
Whilst the concerns of the Complainant are noted, taking the comments in context, 
and who the recipients of the email were, it is not considered that the comments 
relating to planning policy would amount to a breach of the Code.  The Subject 
Member has an honestly held belief that the interventions by the Complainant were 
incorrect, and is able to raise this. 
 
The second comment relates to an allegation that the Complainant has failed to 
declare an interest relating to CAL and that the Subject Member has expressed the 
view that he, ‘believes this is a criminal act’. 
 
Whilst the comments of the Subject Member were noted at the time they, like the 
comments relating to planning policy, these are generalised comments about a prior 
application with nothing that was provided to substantiate them.   
 
Given the target audience for the email it is not considered that such comments can 
amount to a breach of the Code.  The Subject Member is within his rights to raise 
concerns and he has only set out that he believes it may be a criminal offence and a 
member is able to make honestly held if factually incorrect statements. 
 
As a result it is not considered that the comments contained within the email amount 
to a breach of the Code. 
 



As a result at assessment no finding is made as to whether there has been a breach of 
the Code of Conduct and no further action needs to be taken. 
 
However, whilst no action is recommended as a result of this assessment as the 
assessing office I have concerns about the Subject Members interpretation of the 
Code and recent case law.  As a result the Subject Member is advised that training on 
the Code may be beneficial to him.  Should the Subject Member not consider this to 
be beneficial the assessing officer would strongly advise as a minimum that his 
interpretation of case law is discussed with the assessing officer.   
  
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to St. Mawgan In Pydar Parish Council. 
 
 
Right of review 
 
At the written request of the complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review different officers to those involved 
in the original decision will undertake the review. 
 
We must receive a written request from the complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
 
Additional help 
 
If you need additional support in relation to this or future contact with us, please let 
us know as soon as possible.  If you have difficulty reading this notice we can make 
reasonable adjustments to assist you, in line with the requirements of the Disability 
Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 
 

 
SJR Mansell MBE 
Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 26 February 2016 


