
Appendix 3: Schedule of Modification Recommendations  

 

The Neighbourhood Planning (General) Regulations 2012 (as amended) requires in Regulation 18 for the local planning 

authority to outline what action to take in response to the recommendations of an Examiner made in a report under 
paragraph 10 of Schedule 4A to the 1990 Act (as applied by Section 38A of the 2004 Act) in relation to a neighbourhood 

plan. The Regulations provide that where the Council disagrees with the Examiners report to re-consult, however this 

provision is not engaged in this instance for the following reason: 

 
Having considered each of the recommendations made by in the Examiner’s report and the reasons for them, the Council, 

with the consent of Truro City Council and Kenwyn Parish Council, has decided to accept the modifications to the draft Plan. 

Table 1 below outlines the alterations made to the draft Plan under paragraph 12(6) of Schedule 4B to the 1990 Act (as 
applied by Section 38A of 2004 Act) in response to each of the Examiner’s recommendations and the justification for this. 

Table 1 also includes some further modifications agreed by the Council with the consent of the City and Parish Councils. 
 

TKNDP= Truro and Kenwyn Neighbourhood Plan CC = Cornwall Council 

 

Paragraph numbers in brackets 

are those in the modified 

version of the Truro Kenwyn 

Neighbourhood Plan. TKNDP 

Policy/ Para.  

Modification Recommendation  TKNDP Consideration/ justification  

Policy E4. Building quality The Government has withdrawn the Code for 

Sustainable Homes. The final bullet point of 

policy E4 needs to be reworded to reflect this. 

 

Final bullet point of policy replaced with:  

“Buildings are designed to a high level of 

energy efficiency aiming towards zero 

carbon where possible” 

TKNDP agrees with modification.  

Policy E6. Character and setting 

of settlements 

 I am concerned that due to the scope of this 

policy and the absence of detailed description 

and justification for it that it fails to meet the 

Basic Conditions. A policy of this kind needs to 

reference and be supported by an evidence base 

that describes and justifies the protection that 

TKNDP believes that there is evidence in the Truro 

and Threemilestone Landscape Strategy (2008) to 

support the policy wording relating to Truro and 

Threemilestone. The following amended policy text is 

proposed:  

 



the policy seeks to achieve. This evidence needs 

to be clearly referenced in the policy. The policy 

should be reworded to include reference to this 

evidence and unless this is available the policy 
should be deleted or modified significantly. 

“ Developments must respect the special character 

and wider setting of the settlements of Truro, 

Threemilestone and Shortlanesend in the plan area. 

Development will only be permitted where it provides 
a positive impact would not by means of its scale, 

height, materials or layout and does not result in the 

loss or significant impact upon: 

 

• The Green foreground or background important to 

the character of the settlement; or 

• The most typical views of the settlement from the 

surrounding countryside or 

from within the settlement; or 

• A significant green gap between two or more 

settlements which are close to each other and in 

danger of losing their separate identity; 

• the special qualities of the setting of the Area of 

Outstanding Natural Beauty” 

 

Text amendments to supporting text to state the 

evidence used.  

Policy EJ7. Employment land 

Safeguarding 

The NPPF clearly sets out the position with 

regard to the protection of employment sites as 

Planning policies should avoid the long term 

protection of sites allocated for employment use 

where there is no reasonable prospect of a site 

being used for that purpose. Land allocations 

should be regularly reviewed. Where there is 

no reasonable prospect of a site being used for 

the allocated employment use, applications for 

alternative uses of land or buildings should be 

treated on their merits having regard to market 

signals and the relative need for different land 

uses to support sustainable local communities”. 

In order to be consistent with the NPPF this 

policy should be modified to reflect the need to 

review these land allocations in the future, if 

TKNDP agrees with modification proposed by 

Examiner, but add Cattle Market to first part of policy 

to ensure that it may be considered in the same way 

as other employment sites should it become surplus 

to requirements in the future.  

 

Amend policy to read:  

 

The strategic employment areas shown on the 

proposals map at Treliske, Threemilestone, Port of 

Truro and Newham will be safeguarded for 

employment uses (B1, B2, B8) and the cattle market 

for agricultural purposes, unless following a review of 

the sites they are considered surplus to requirements. 

 

The cattle market will be retained for agricultural 



necessary. purposes. 

 

H1. Meeting local housing need The requirement for the provision of 40% 

affordable housing provision does not meet the 

Basic Conditions test as it is not consistent with 

the Policy BHM2 of the Balancing Housing 

Markets document which forms part of the 

Development Plan. The policy should therefore 

be revised to reflect the 35% requirement of 

Policy BHM2 in order to meet the Basic 

Conditions. 

TKNDP agrees with modification. Affordable housing 

requirement changed to 35% in line with Examiner 

recommendation.  

Policy LC1. Open space 

requirements 

Policies should where possible avoid the use of 

jargon, the wording of this policy would be 

improved by the use of “plain” English. The 

requirement of 83.32M2 per dwelling seems 

high and could impact on the viability of 

proposals. 

 

Suggested modification: 

“ Development will only be approved where 

provision is made for the open space needs of 

the development, consisting of 82.32 square 

metres per dwelling made up of appropriate 
typologies and the type of open space provision 

should meet the needs resulting from the 

development. Play areas and sports facilities 

should be designed to be easily accessible by 

sustainable and active travel modes. Where 

there is access to alternative facilities, or the 

scale of the development will not allow for on- 

site provision, contributions to 

the development or ongoing maintenance and 

management of alternative facilities may be 

required.” 

TKNDP agrees with modification. Changes made to 

supporting text through new wording as set out below 

to explain the evidence and application of the policy:  

 

“The evidence base for the plan includes an 

assessment of the open space needs for the Truro 

and Kenwyn area. Based on averages from other 

settlements and survey work within the plan area a 

total requirement of 82.32 square metres for each 

dwelling is reached. This is summarised in table 1 

below. There may be incidences where it is not 

possible to provide all open space types on each site 
(particularly the more strategic natural space and 

public sport requirements) and therefore although on-

site provision is always preferable some of this 

requirement will be collected as an off-site 

contribution to be used for the provision of new or 

improvement of existing open space in the plan 

area.”   

 

 

LC2. Local protected open 

spaces 

It is necessary to ensure that there is a robust 

evidence base for policies which seek to protect 

TKNDP agrees with modification.  



open spaces This policy should be modified to 

make reference to the evidence base for this 

policy, and propose the following modification of 

the first paragraph: 
“The Truro Landscape Strategy and Proposals 

Map identify open spaces that make a significant 

contribution to public amenity by virtue of their 

landscape character, appearance and/or 

function. Development proposals located within 

these open spaces will only be permitted 

where:” 

Policy LC3. Protection of formal 

open spaces and playing 
pitches 

The title of the policy and the first paragraph 

are not consistent. The title refers to “formal” 
whilst the policy itself refers to “formal and 

informal”. This inconsistency should be 

addressed. If this policy is seeking to protect 

these spaces from development, which in my 

opinion it is, there needs to be a better 

explanation as to why these spaces are 

“important” to the community in order to meet 

the Basic Conditions test if the policy is to 

remain in its current form. Alternatively, the 

policy needs to be reworded or deleted. 

TKNDP agrees with minor modification to policy as set 

out. The following additional text to the Supporting 
text proposed to reflect the evidence for the policy 

stance:  

 

“The Open Spaces study undertaken to provide 
evidence for this plan shows that there is an under 
provision of public sport space in the plan area. The 
shared use of private sports provision in schools is 
encouraged, but recognised that this plan cannot 
require this on existing schools. The plan therefore 
continues to seek the provision of new public sport.” 

Policy LC4. Cultural and 

community centres, services 

and facilities 

 

I consider this policy is overly restrictive and I 

recommend the following modification: 

 

“Proposals for the loss of, or conversion of part 

of a community building for an alternative use 

will be supported where the proposal can 

demonstrate that: 

i)the proposal to reduce the area of the 

community facility would lead to the 

enhancement of the facility or support the 

viability of the use and the remaining area is 

still sufficient to meet community needs; or 

ii) there is no longer a need for the community 

TKNDP agrees with modification of policy as 

recommended by Examiner, but with amendment to 

retain the following text at the start of the policy 

supporting the provision of new facilities:  

 

“The quality and opportunity for accessing cultural 

and community centres, services and facilities in the 

plan area should be enhanced by improvements to 

existing facilities and appropriate new provision 

where it is required. Development of new or improved 

community, cultural and cultural interpretation 

facilities in sustainable locations will be supported.” 

 



facility and this can be demonstrated through a 

process of community engagement or active 

marketing of the facility for community uses for 

a period of not less than 12 months; or 
iii) alternative provision can be made to a 

standard equivalent to or better than the 

existing facility and equal or improved 

accessibility for the community. 

Where it is demonstrated that the existing 

community use is not viable, preference will be 

given to the change of use or redevelopment to 

alternative community uses before other uses 

are considered.” 

 (remaining text as per Examiner recommendation)  

 

CC believes that this will not affect the policy’s ability 

to meet the basic conditions.  

Policy T1. Transport Strategy 

Contributions 

 

This policy is unclear on where the contributions 

will be coming from. For clarity I suggest the 

following modification:  

 

“The Truro Sustainable Transport Strategy 

(shown on the inset map) identifies a package 

of measures to reduce congestion and increase 

capacity in the transport network in the plan 

area. Proposals for development in the plan area 

will be required Prior to the implementation of 

the Community Infrastructure Levy, S.106 

Contributions will be required (where 

appropriate) to provide contributions to the 

delivery of this package alongside measures 

within proposals to increase the use of non-car 

based modes of transport, particularly for 

shorter journeys in the urban area in 

accordance with the policies of this plan.” 

Agree with modification.  

C1. Character and setting of 

the Truro Conservation Area 

This policy would be strengthened by reference 

to the relevant evidence base documents which 

identify and describe the character and setting 

of the Truro Conservation Area. 

Amend supporting text to set out the evidence base. 

Note that this text includes a further modification 

suggested by the TKNDP to make reference to a list 

of undesignated heritage assets that is being 

assembled by the Truro City Council:  



The entire Truro city centre and much of the 
surrounding area is designated as a Conservation Area. 
This was reappraised and extended in the Truro 
Conservation Character Area Assessment and 
endorsed by Cornwall Council in April 2010. It is 
particularly important that the character of the 
Conservation area, made up of a combination of 
buildings (including listed, unlisted and non-designated 
assets), streets and spaces is protected and enhanced. 
A Conservation Area Management Plan was created in 
2008 and has been endorsed by the City Council and 
Cornwall Council in April 2010. This helps to describe 
the character of the conservation area and its special 
spaces and materials. The City Council will seek to 
update this strategy as required within the plan period, 
including the creation of a ‘local list’ of important 
buildings that are not statutorily listed. This will 
comprise of a list of undesignated heritage assets both 
inside and outside of the Conservation Area, endorsed 
by Cornwall Council for use in decision making in line 
with advice contained the NPPF. Proposals in the 
conservation area will need to take particular care to 
respect the features, scale, massing and materials that 
make up the character and appearance of the area as 
well as the impact on non-designated assets. Proposals 
outside of the area that still affect the setting of the 
conservation area must also apply care. 

C4. Demolition in the 

Conservation Area 

Demolition within Conservation Areas is already 

controlled by other legislation, the Planning 

(Listed Buildings and Conservation Areas) Act 

1990. A Neighbourhood Development Plan Policy 
will not meet the Basic Conditions if it seeks to 

increase the level of control laid down in the 

relevant legislation. This policy is not required 

as part of the plan and consideration should be 

TKNDP would like to retain the elements of the policy 

that do comply with the basic conditions and planning 

case law. The following text is suggested and CC 

considers that it complies with the basic conditions.  
 

Development involving the demolition of the whole or 

part of an existing building within the Truro 

Conservation Area will only be permitted where: 



given to its deletion. • The alternative development preserves or enhances 

the character or appearance of the conservation area; 

and 

• The building or feature makes no positive 
contribution towards the character or appearance of 

the Conservation Area; or 

• The condition of the building or feature and the cost 

of repair and maintenance renders it impracticable to 

retain when assessed in comparison with its 

importance and the value derived from its continued 

use; and  

• There is clear and convincing evidence that all 

reasonable efforts have been made to sustain existing 

uses or to find viable new uses and these efforts have 

failed.  

Consents to the demolition of a building within the 

Conservation Area will be conditioned to ensure that 

demolition does not take place before a contract has 

been let for redevelopment of the site. 

 

Supporting text amended to read:  

 

“Where it is necessary or desirable to demolish a 

building it is important to ensure that the 

replacement development happens quickly to prevent 

detriment to the area and the Council will prefer a 

timetable for redevelopment is put in place to achieve 

this.” 

 


