
 
 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The Mental Capacity Act 2005 gives the 
legal framework for helping people 
make decisions and how we support 
decision making for people who cannot 
do this for themselves. 

Everyone working with and/or caring 
for an adult who may not be able to 
make decisions must follow this Act. 

The same rules apply whether the 
decisions are about life- changing 
events or everyday matters. 

 

What is Mental Capacity? 

Mental capacity means being able to 
make your own decisions about 
something specific at a particular time. 
Someone may lack mental capacity 
because of an illness or disability (such 
as a mental health problem, dementia 
or a learning disability). This means 
they cannot do one or more of the 
following four things:  

• Understand information given to 
them about decisions. 

•  Retain information long enough to 
be able to make the decision. 

•  Weigh up the information available 
to make the decision. 

•  Communicate their decision 

Support will always be given to ensure 
people are able to make and be involved 
as much as possible in decisions. 

 

What is the presumption of 
capacity? 

It is always assumed that an adult (aged 
16 or over) has the ability to make 
decisions themselves. This is known as 
the ‘presumption of capacity’. This means 
that unless it is shown at the time the 
decision needs to be made, that they 
cannot make a decision for themselves, 
then the person can make their own 
decisions. When required someone can 
act for a person, but the reason for this 
needs to be recorded at the time. 
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What sorts of decisions are 
included? 

The Mental Capacity Act covers decisions 
about  

• Major life decisions, such as personal 
finance, social care, accommodation or 
medical treatment 

and 

• Everyday decisions such as what to 
wear; eat or buy. 

Sometimes people can make some type of 
decisions for themselves but not others, and 
may need help and support with this. 

How do we assess Mental 
Capacity? 

Recording everyone’s view and the reasons 
behind this is really important.  We record 
this in a Mental Capacity Assessment. 

We record all the information given, the 
choices and alternatives tried, how the 
information was presented, who else was 
involved, and the time and place.  We will: 

• Encourage the person to be involved 

• Identify important an relevant 
information 

• Ask the relevant people to you and the 
decision  

• Help to avoid discrimination 

• Help to assess if the person might 
regain capacity and decide if the 
decision can wait until then. 

What is a best interest 
decision? 

Best Interest decisions are taken when 
someone has been assessed as not 
having the ability to make a decision for 
themselves.  The decision should be 
based on what the person would have 
wanted taking into account their past 
wishes and behaviours.  The decision 
should also include the view of relevant 
people involved with the person; tis may 
include family members, friends, GP, etc.  
All relevant options should be considered 
and the decision must be based on what 
would be the less restrictive to the 
person. 

Who else can help? 

Sometimes it is necessary to appoint 
someone to help you or to make 
decisions for you.  For help with this 
contact: Office of the Public Guardian, PO 
Box 16185, Birmingham, B2 2WH.  
Telephone: 0300 456 0300. 

customerservices@publicguardian.gsi.gov.uk  

Contacting us  

We are available via: Telephone:  0300 
1234 131 Monday to Friday 8.30am to 
6pm or you can email us at 
accessteam.referral@cornwall.gov.uk   
Online Referrals – via Cornwall Council 
website: www.cornwall.gov.uk  and 
search ‘Request help for an adult’ 

Letter: PO Box 270, St Austell, Cornwall, 
PL25 9EU 
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