
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

A BREACH OF THE CODE HAS BEEN FOUND  
 

ACTION  
 

Reference:   
 

CCN001/16/17 

Complainant: 
 

Mr Terence Thirlaway 
Cllr Steve Parker 

Subject Member: 
 
 

Councillor Barry Browning, Landewednack Parish 
Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

12 May 2016 

 
Complaint 
 
On 12 May 2016 the Monitoring Officer considered a complaint from Mr Terence 
Thirlaway concerning the alleged conduct of Councillor Barry Browning of 
Landewednack Parish Council.  A general summary of the complaint is set out below: 
 
The Complainant has alleged that; 
 
The Complainant has set out at a meeting of Landewednack Parish Council (the 
‘Council’) on 14 January 2016; the Subject Member failed to treat Councillor Parker 
with respect by failing to control the meeting and allowing other Councillors to 
intimidate and heckle Councillor Parker, and then closed the meeting denying 
Councillor Parker the right to speak.  It is also stated that the Subject Member implied 
that Councillor Parker lied at the meeting.   
 
Potential breaches of the Code of Conduct identified by the Complainant are; 
 

• You must treat others with respect; 
• You must not bully a person; 
• You must not intimidate others; 
• You must not conduct yourself in a manner which is contrary to the Council’s 

duty to promote and maintain high standards of conduct by Members; and 
• You must not conduct yourself in a manner which could reasonably be regarded 

as bringing your office or the Council into disrepute. 



 
Decision and Action 
 
The Subject Member has breached the Code of Conduct for Lanwedenack Parish 
Council due to his failure at the meeting of the Council on 14 January 2016 to 
correctly control the meeting.  It is considered that a suitable action to remedy the 
breach is that the Subject Member should undergo training on the Code of Conduct. 
 
 
Breaches of the Code Found  
 
2.1 You must treat others with respect 
2.5 You must not conduct yourself in a manner which is contrary to the Council’s duty 
to promote and maintain high standards of conduct by Members 
2.10 You must not conduct yourself in a manner which could reasonably be regarded 
as bringing your office or the Council into disrepute 
 
 
Reasons  
 
In assessing this complaint I have had regard to the following: 
 

• The complaint;  
• The response to the complaint from the Subject Member; 
• The views of Councillor Parker;  
• The Standing Orders for the Council; and 
• The views of the Independent Person assigned to this matter. 

 
The Complainant has set out that at a meeting of Landewednack Parish Council (the 
‘Council’) on 14 January 2016, the Subject Member failed to treat Councillor Parker 
with respect by failing to control the meeting and allowing other Councillors to 
intimidate and heckle Councillor Parker, and then closed the meeting denying 
Councillor Parker the right to speak.  It is also stated that the Subject Member implied 
that Councillor Parker lied at the meeting.   
 
The Subject Member has responded to the complaint by setting out that at the 
meeting, the complaints were raised by Councillor Parker who had only been a 
Councillor for two hours, and that Councillor Parker, when setting out the complaints 
had refused to name the complainant’s he was referring to.   
 
With regards to the allegation he implied that Councillor Parker had lied, the Subject 
Member had stated this was not the case and that the comment referred to had been 
taken out of context. [The statement referred to was one made by Councillor Hill at 
the meeting of the Council in December 2015.  When discussing a possible web site 
Councillor Hill is quoted as saying that she didn’t want the public knowing the Councils 
business] 
 
Councillor Parker has set out that when he attended his first meeting of the Council, 
as he had been approached by a significant number of parishioners who had raised 
concerns about bullying by the members of the Council, he took it upon himself to 
raise these at the meeting.  Towards the end of making his statement he describes 
the meeting as descending into ‘total chaos’ with councillors shouting at him, there 
being no discipline to the meeting and the chairman did nothing to control the 



meeting which would have allowed Councillor Parker to answer questions.  The 
meeting was then closed.   
 
The Clerk who was present at the meeting has set out with regards to the statement 
made by Councillor Hill at the December meeting that she did state that she didn’t 
want the public knowing parish business and this comment was made when referring 
to the development of a web site for the Council.  With regards to the meeting held on 
14 January 2016 the Clerk has confirmed that, during the statement by Councillor 
Parker the meeting did become unruly and not subject to control.   
 
Standing orders for the Council, reviewed in May 2015 when the Subject Member was 
the Chair, set out the procedure for disorderly meetings at Councils at paragraph 2; 
 
a. No person shall obstruct the transaction of business at a meeting or behave 
offensively or improperly. If this standing order is ignored, the chairman of the 
meeting shall request such person(s) to moderate or improve their conduct. 
 
b. If person(s) disregard the request of the chairman of the meeting to moderate 
or improve their conduct, any councillor or the chairman of the meeting may move 
that the person be no longer heard or excluded from the meeting. The motion, if 
seconded, shall be put to the vote without discussion. 
 
c. If a resolution made under standing order 2(b) above is ignored, the chairman 
of the meeting may take further reasonable steps to restore order or to progress the 
meeting. This may include temporarily suspending or closing the meeting. 
 
In considering if the Code has been breached the requirement is that all the facts 
relating to the matter are considered in an objective manner adopting a reasonable 
person approach and the matter is then determined on the balance of probabilities, 
this is; is it more likely than not that a reasonable person in possession of all the facts 
would consider that the conduct complained of was a breach of the Code. 
 
With regards to the implication that the Subject Member accused Councillor Parker of 
lying; 
 
I am satisfied that Councillor Hill made the statement at the December meeting of the 
Council that she didn’t want the public knowing Council business, and this statement 
was made with regards to the development of a Council web site.    
 
The precise wording of what was said by the Subject Member cannot however, be 
clearly established.  The Complainant has set out that it was implied that the Subject 
Member accused Councillor Parker of lying whilst the Subject Member has set out that 
Councillor Parker had taken the comments out of context and it is this he was 
referring to whilst the Clerk has confirmed that Councillor Hills statement was in 
relation to the web site.   
 
With regards to the statement which the Complainant alleges implied that Councillor 
Parker was lying I make no finding of whether there is a breach of the Code.  I have 
considered referring this part of the complaint for investigation in order to try to 
establish what was said by the Subject Member however, it is not considered it is in 
the public interest to do so.  Therefore, at assessment no further action is required 
with regards to this part of the complaint.   
 



With regards to the conduct of the Subject Member at the meeting held on the 14 
January 2016; 
 
There is no doubt that towards the end of the statement made by Councillor Parker 
the meeting became unruly and was ultimately closed by the Subject Member.  
However, between the meeting becoming unruly and the meeting being closed there 
was a period of inaction by the Subject Member which would appear, on the balance 
of probabilities, to have allowed other members of the Council to fail to follow 
procedure rules with regards to speaking and he allowed other councillors to shout 
and directly intimidate Councillor Parker.   
 
I have noted the Subject Members response to this matter and have concern that part 
of the justification for his inaction is that Councillor Parker had only been a Councillor 
for 2 hours. 
 
Regardless of the time Councillor Parker had been a Councillor he was entitled to the 
same treatment under standing orders as the long serving members of the council 
and it was for the Subject Member, as the Chairman at the meeting, to ensure that 
this happened.   
 
Councillor Parker was free, at the meeting, to raise the issue of complaints brought to 
his attention and whilst this may not have been palatable to those that had been 
members of the Council for a period of time he had an equal right to be heard.  
However, he was then denied this opportunity due to the failure of the Subject 
Member to control the meeting.     
 
As soon a Councillor Parker was interrupted by his fellow Councillors the Chairman of 
the meeting should have brought order to the meeting, then employing Standing 
Order 2(a) and 2(b) as may have been required in order to allow the meeting to 
continue and only moving to suspend or close the meeting under 2(c) as a last resort.   
 
Failure to treat others with respect. 
 
Councillor Parker, as a member of the Council had a right to be treated the same as 
the other members of the Council and with that he had the same right to be heard.  
Whilst it is understood that members of the Council may have had concerns about the 
statement made by Councillor Parker he should have been allowed to make his 
statement and then respond to questions under the normal rules of debate.  
 
The Subject Member had ample opportunity to ensure the meeting was brought under 
control and the correct employment of Standing Orders, in particular 2(a) and 2 (b) 
would have ensured that this was done.   
 
However, it is directly through the inaction of the Subject Member and his failure to 
control the meeting that the right to speak was denied Councillor Parker and this 
inaction was disrespectful to him.   
 
As a result, by failing to correctly control the part of the meeting held on 14 January 
2016, which denied Councillor Parker the right to be heard, the Subject Member has 
breached the Code of Conduct for the Council. 
 
 
 
 



Bullying and Intimidation 
 
Both the Complainant and Councillor Parker have said that bullying and intimidation 
took place at the meeting.   
 
The accounts of the meeting would indicate that there was a desire, on the part of 
other Councillors to forcibly raise their concerns with Councillor Parker or to deter him 
from making his statement.  Due to the overall conduct of the members acting 
collectively this would have been seen as intimidation at the time and some elements 
of what was said and done could be perceived as bullying.   
 
However, whilst the Subject Member may have been complicit in this by failing to 
control the meeting, it is not recorded that he was directly involved to the extent that 
his actions were deliberately designed to intimidate Councillor Parker, or by not 
controlling the meeting in accordance with Standing Orders.   
 
As a result the finding at assessment is that the Subject Member has not breached the 
Code of Conduct for the Council by bullying and intimidating Councillor Parker. 
 
You must not conduct yourself in a manner which could reasonably be regarded as 
bringing your office or the Council into disrepute 
 
For a breach of this paragraph of the Code to be found it has to be shown, adopting 
the reasonable person test as set out above, that an independent observer, 
considering the facts of the matter, would be of the opinion that the actions of the 
Subject Member would damage his standing in the community or the standing of the 
Council as a collective. 
 
It has been established that the meeting became unruly due to the inaction of the 
Subject Member and an independent observer to such a meeting would expect that 
the person in charge of the meeting would bring it to order, either by requesting 
order, or through the use of Standing Orders thereby allowing the person speaking to 
be heard in an orderly manner.   
 
As it was this expectation would not have been met, rather the independent observer 
would have witnessed a chaotic scene with the only attempt to restore order made 
with the closing of the meeting.   
 
Not only would this inaction reflect poorly on the Subject Member but it is considered 
it would also make the observer question the actions of the Council.  Though, at 
assessment, it is considered that the observer, in possession of all the facts would be 
of the view that this was as a result of the inaction of the Subject Member.   
 
As a result of this it is considered that by the failure to control the meeting on 14 
January 2016 the subject member has brought his office but not his authority into 
disrepute.   
 
You must not conduct yourself in a manner which is contrary to the Council’s duty to 
promote and maintain high standards of conduct by Members 
 
For the reasons set out above I consider the subject member to have failed to adhere 
to the general principles of public life underpinning the Code. As a consequence of 
that and having found breaches of paragraphs 2.1 and 2.10 of the Code it follows that 



the Subject Member has conducted himself in a manner contrary to the Council’s duty 
to promote and maintain high standards of conduct by members. 
 
I do not consider on the facts presented that any other breaches of the Code of 
Conduct have arisen. 
 
Action to remedy the breach. 
 
In considering a suitable action to remedy the breach I have noted the submissions 
made on behalf of the Subject Member by his fellow Councillors and the time he gives 
to the local community. 
 
However, I also have to take into account that there seems to have been, in the mind 
of a Subject Member, a term that needs to be served before a member of the Council 
can raise a controversial matter, deferring to the longer standing members on such 
matters.  I also have concerns regarding the impression that the conduct of the 
meeting would have given to an external observer. 
 
However, it is hoped that the Council can move on from this matter and become more 
inclusive and, as a result it is recommended that the Subject Member undertake 
training on the Code of Conduct as soon as is practical but no later than 6 months 
from the date of this Decision Notice.   
 
Whilst not part of the complaint against the Subject Member I have concerns about 
the manner by which the wider membership of the council conducted themselves at 
the meeting of the 14 January 2016 and consider it would be of benefit to all 
members of the Council if they were to receive training on the Code. 
 
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to Landewednack Parish Council. 
 
 
Right of review 
 
At the written request of the subject member, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  A 
different Officer to that involved in the original decision will undertake the review. 
 
We must receive a written request from the subject member to review this decision 
within 15 days from the date of this notice, explaining in detail on what grounds the 
decision should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
It should be noted reviews will not be conducted by the same person who did the 
initial assessment.   
 
 
 
 



Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Disability Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 

 
 
SJR Mansell MBE 
Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 13 May 2016 


