
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

A BREACH OF THE CODE HAS BEEN FOUND  
 

NO ACTION REQUIRED 
 

Reference:   
 

CCN002/16/17 

Complainant: 
 

Mrs Janet Pearce 

Subject Member: 
 
 

Cllr Pauline Barrow, St. Agnes Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

13 May 2016 

 
Complaint 
 
On 13 May 2016 the Monitoring Officer considered a complaint from Mrs Janet Pearce 
concerning the alleged conduct of Cllr Pauline Barrow of St. Agnes Parish Council.  A 
general summary of the complaint is set out below: 
 
The Complainant has alleged that; 
 
The Subject Member should have declared an interest in planning application 
PA15/03067 (the ‘Application’) when it was considered by the Parish Council (the 
‘Council’) on 15 February 2016 as she is the co-owner of Rosehill Lodges, a tourist 
site, which is opposite the proposed development and had declared an interest and 
left the room when previous planning applications for this site had been considered. 
 
Potential breaches of the Code of Conduct raised by the Complainant are that the 
Subject Member; 
 

• Has improperly used her position to gain an advantage or disadvantage; 
• Had failed to correctly register her interests; and 
• Had failed to act in accordance with the Code when having an interest in a 

matter.     
 
 
 



Decision and breaches of the Code Found  
 
That there has been a breach of the Code of Conduct due to the failure to act in 
accordance with the Code when the Application was discussed, but for the reasons set 
out in this notice no further action needs to be taken. 
 
 
Reasons  
 
In assessing this complaint I have had regard to the following: 
 

• The complaint;  
• The response to the complaint by the Subject Member; 
• The Subject Members register of interests form; 
• The minutes of the meeting 16 February 2016;  
• Standing Orders for the Council; and 
• The views of the Independent Person assigned to this matter. 

 
The Subject Member should have declared an interest in planning application 
PA15/03067 (the ‘Application’) when it was considered by the Parish Council (the 
‘Council’) on 15 February 2016 as she is the co-owner of Rosehill Lodges, a tourist 
site, which is opposite the proposed development and had declared an interest and 
left the room when previous planning applications for this site had been considered. 
 
The Subject Member has responded to the complaint by setting out that when she 
noticed that the appeal notification for the Application was on the agenda she asked 
the Clerk for advice and she was informed that she did not need to declare an interest 
as she had previously declared it twice before and the decision of the case officer had 
already been made. 
 
When the Application was discussed the Subject Member has said she did not speak, 
did not vote and chose to abstain.  The Subject Member has also set out she should 
not have been named in the minutes as Councillor Barrow, but as Mrs Barrow, and 
that she only gave background information to Councillors Doble and Davies and did 
not write the report.   
 
In considering if the Subject Member has an interest in the Application it first needs to 
be considered if she has a disclosable pecuniary interest, as is set out at Part 5A of 
the Code.  A disclosable pecuniary interest is an interest which also appears on the 
Subject Members register of interests and, with regards to the Application, the 
interests that may be affected by the Application is the Subject Members employment 
as she is the self employed owner of Rosehill Lodges the site adjoining the site of the 
Application, and she has a beneficial interest in this land.   
 
The minutes of the meeting set out that Councillor Doble would be working on the 
representation letter with regards to the Planning Inspectorate with Councillor Davies 
and the Subject Member however, it is accepted with regards to the minutes that this 
should refer to the Subject Member in her private capacity, Mrs Barrow.   
 
Whilst it is noted that the decision had been made on the Application the discussion at 
the meeting related to writing to the planning inspectorate setting out the Council’s 
objection to the Application.  This letter is something that would have an influence on 
the inspectorate’s decision making and the Subject Member, in her private capacity, 



was to be directly involved in the way the response was framed, and therefore had 
the ability to influence what was put before the inspectorate.  
 
The Application is something that has the potential to affect the Subject Members 
employment and the beneficial interest she has in land in the area.  The Subject 
Member by being intrinsically linked with the response to the inspectorate, the item 
under discussion at the meeting, would have the potential to affect the member’s 
interests once it was complete and therefore an interest arises. 
 
The Code of Conduct sets out at paragraph 3.2; 
 
Within 28 days of becoming a Member you must notify the Council’s Monitoring Officer 
of any disclosable pecuniary interest that you have and your membership of any trade 
union(s) at the time of giving the notification. 
 
The Code of Conduct sets out at paragraph 3.5; 
 
3.5 If you are present at a meeting and you are aware that you have a non-
registerable interest, a disclosable pecuniary interest or an interest by virtue of any 
trade union membership in any matter being considered or to be considered at the 
meeting you must disclose that interest to the meeting if that interest is not already 
entered in the register and, unless you have the benefit of a current and relevant 
dispensation in relation to that matter, you must: 
 
(i) not participate, or participate further, in any discussions of the matter at the 
meeting; 
 
(ii) not participate in any vote, or further vote, taken on the matter at the meeting; 
and 
 
(iii) remove yourself from the room in which the meeting is taking place in while 
any discussion or vote takes place on the matter, to the extent that you are required 
to absent yourself in accordance with the Council’s standing orders or other relevant 
procedural rules. 
 
Applying the Code to the member’s actions; 
 
In reviewing the Subject Members register of interests form dated 8 April 2014, the 
interest the Subject Member has in Rosehill Lodges is correctly registered.  As a result 
it is considered that the Subject Member has complied with paragraph 3.2 of the Code 
of Conduct and no breach of the Code has occurred with regards to the registration of 
the members interests.   
 
With regards to the actions of the Subject Member when the Application was 
discussed.   
 
Taking a strict interpretation of the Code of Conduct, as the interest relating to 
Rosehill Lodges is on the Subject Members register of interests there was no need 
under the Code for this to be declared, though it is considered good practise that this 
is done.  The Subject Member did then not participate in the discussions and did not 
vote on the matter but did not leave the room as is required by paragraph 3.5(iii) of 
the Code of Conduct and as it sets out in the Councils standing orders; 
 
 



 
 
14 (b) - Unless he has been granted a dispensation, a councillor or non-councillor with 
voting rights shall withdraw from a meeting when it is considering a matter in which 
he has a disclosable pecuniary interest. He may return to the meeting after it has 
considered the matter in which he had the interest. 
 
Given the fact that the Subject Member was intrinsically linked in her private capacity 
to the writing of the letter to the inspectorate and the fact that the Subject Member 
failed to comply with paragraph 3.5(iii) of the Code of Conduct and standing orders for 
the Parish Council by remaining in the room whilst the Application was discussed I 
consider that the Subject Member has breached the Code of Conduct for St Agnes 
Parish Council. 
 
Whilst failure to knowingly withhold or not declare or vote on a matter in which you 
have a disclosable pecuniary interest can be a matter that can be referred to the 
courts; on this occasion the Subject Member has only not complied with part of the 
Code.  
 
In this, I have noted that the Subject Member took advice from the Clerk before she 
stayed in the meeting and whilst the advice was incorrect this is only because the 
Subject member, in her private capacity, was involved with the response to the 
inspectorate.   
 
As a result of this it is considered that the breach was not deliberate and therefore no 
further action is required.  However, the Subject Member may wish to attend training 
on the Code of Conduct as this will help her with declarations of interest in the future. 
 
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to St. Agnes Parish Council. 
 
 
Right of review 
 
At the written request of the subject member, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  A 
different Officer to that involved in the original decision will undertake the review. 
 
We must receive a written request from the subject member to review this decision 
within 15 days from the date of this notice, explaining in detail on what grounds the 
decision should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
It should be noted reviews will not be conducted by the same person who did the 
initial assessment.   
 
 
 
 



Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Disability Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 

 
 
SJR Mansell MBE 
Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 13 May 2016 


