
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO BREACH OF THE CODE 
 

 
Reference:   
 

CCN003/16/17  

Complainant: 
 

Mr Mark Hitchen 

Subject Member: 
 
 

Councillor Philip Gerrish, Portreath Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

20 May 2016 

 
Complaint 
 
On 20 May 2016 the Monitoring Officer considered a complaint from Mr Mark Hitchen 
concerning the alleged conduct of Councillor Philip Gerrish of Portreath Parish Council.  
A general summary of the complaint is set out below: 
 
The Complainant has alleged the following; 
 

• That the Subject Member has conducted a personal vendetta against the 
Complainant and his business; 

• That the Subject Member brings personal matters about the Complainant when 
dealing with the Complainants planning applications; 

• That the Subject Member also alleges that the Complainant has failed to follow 
previous planning application guidelines and misinforms the Council regarding 
the Complainants planning applications; and 

• The Subject Member does not represent the views of the Parish but follows his 
own agenda. 

 
 
Potential breaches of the Code of Conduct identified by the Complainant are; 
 

• You must treat others with respect; 
• You must not bully a person; 
• You must not intimidate others; 
• You must not conduct yourself in a manner which is contrary to the Council’s 

duty to promote and maintain high standards of conduct by Members; and  



• You must not conduct yourself in a manner which could reasonably be regarded 
as bringing your office or the Council into disrepute. 

 
 
Decision 
 
The Subject Member has not breached the Code of Conduct and no further action 
needs to be taken. 
 
 
Reasons for the Decision 
 
In assessing this complaint I have had regard to the following: 
 

• The complaint;  
• The response to the complaint from the Subject Member; 
• Advice from the Clerk as to which applications the Subject Member had 

supported; and 
• The views of the Independent Person assigned to this matter. 

 
The Complainant has alleged the following; 
 

• That the Subject Member has conducted a personal vendetta against the 
Complainant and his business; 
 

• That the Subject Member brings personal matters about the Complainant when 
dealing with the Complainants planning applications; 
 

• That the Subject Member also alleges that the Complainant has failed to follow 
previous planning application guidelines and misinforms the Council regarding 
the Complainants planning applications; and 
 

• The Subject Member does not represent the views of the Parish but follows his 
own agenda. 

 
As well as the allegations that form the basis for this assessment  the Complainant 
has alleged that the Subject Member is behind using an ‘alias’ on the planning portal 
to object and to write vindictive/false comments on every planning application made 
by the Complainant.   
 
Whilst this latter allegation is noted no further evidence has been provided of this and 
after making internal enquires it has not been formally established who made the 
alleged comments and it is of concern that the Complainant has chosen to link these 
comments to the Subject Member without further evidence to support this allegation.  
As a result, this part of the complaint is not considered further at assessment as there 
is nothing to substantiate this allegation.   
 
The Subject Member has responded to the complaint as follows; 
 

• That he totally refutes the allegations; 
• By asking questions about the applications he is trying to understand the 

applications better; 
• That in relation to a recent application the original sewerage design was for 5 

cottages and this was increased to 7, and he felt he was unable to support a 



40% increase in use of the system that was designed for 5 houses, without a 
further impact study; 

• That at a meeting of the Council in 2015, when a reference was made to an 
increase in costs relating to applications he said a successful business should be 
able to accept these costs; 

• That as a Parish Councillor he is free to make comments on any applications as 
he sees fit; and 

• With regards to the Complainants last four applications he has supported 
PA15/07899, PA14/01859, PA15/07459 and has only objected to PA16/02273 
due to concerns regarding the sewerage system.   

 
In considering if there has been a breach of the Code of Conduct the facts of the 
allegation have to be considered on the balance of probabilities; that is, is it more 
likely than not that a reasonable person, taking an objective view of the facts would 
consider that the allegations, if proven, would amount to a breach of the Code. 
 
As a member of the Council the Subject Member is free to raise such points or 
questions relating to any matters before him as he sees fit.  He is not bound to 
represent one view or another view of the area if he does not agree with it, and can 
challenge applications or matters before the Council on the basis of his concerns, as 
any member of the Council can.   
 
On checking  recent applications submitted by the Complainant that have been 
considered by the Council it has been confirmed  by the Clerk that the Subject 
Member has supported three of the Complainants recent applications and objected to 
one.   
 
Given this level of support there would not appear to be a ‘vendetta’ as the Subject 
Members conduct  is described by the Complainant is being exercised by the Subject 
Member against him, or his applications.   
 
I am also not of the view that the comments made by the Subject Member when the 
Complainants applications have been discussed are sufficient to amount to a breach of 
the Code.  Any member present is able to raise his concerns about any planning 
application, the fact the applicant may not like this does not make the actions of the 
member concerned a breach of the Code.   
 
Whilst I have noted that it is alleged that the Subject Member has misinformed 
members regarding planning applications, as he has supported the majority of 
applications in the past, and no direct evidence is provided to support this part of the 
complaint,  it is not considered to be something that can amount to a breach of the 
Code.   
 
I have also noted that other members may have apologised for the conduct of the 
Subject Member however, this, when considered against the facts as supplied as part 
of this complaint, does not amount to a breach of the Code. 
 
As a result the finding at assessment is that the conduct of the Subject Member does 
not amount to a breach of the Code and no further action needs to be taken.   
 
The Subject Member does appear to have been robust at times with regards to his 
comments relating to the Complainant’s applications but not in a manner that would 
make his conduct a breach of the Code of Conduct and his support for the 



Complainant’s applications does not indicate that there is a vendetta as is claimed by 
the Complainant. 
 
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to Portreath Parish Council. 
 
Right of review 
 
At the written request of the complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review different officers to those involved 
in the original decision will undertake the review. 
 
We must receive a written request from the complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Disability Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 
 

 
Simon Mansell, Corporate and Information Governance Manager 
 
On behalf of the Monitoring Officer 
Date: 23 May 2016 


