
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

A BREACH OF THE CODE HAS BEEN FOUND  
 

ACTION  
 

Reference:   
 

CCN006/16/17 

Complainant: 
 

Cllr Steve Parker 

Subject Member: 
 
 

Cllr Barry Browning, Landewednack Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Governance and Information 
Manager 

Date of Assessment: 
 

8 June 2016 

 
Complaint 
 
On 8 June 2016 the Monitoring Officer considered a complaint from Cllr Steve Parker 
concerning the alleged conduct of Cllr Barry Browning of Landewednack Parish 
Council.  A general summary of the complaint is set out below: 
 
The Complainant has alleged that the Subject Member, despite being advised by the 
Clerk not to do so, has excluded the Complainant and another Councillor from Council 
business outside of monthly meetings.   
 
Potential breaches of the Code of Conduct identified by the Complainant are; 
 

• You must treat others with respect; 
• You must not bully a person; 
• You must not intimidate others; 
• You must not conduct yourself in a manner which is contrary to the Council’s 

duty to promote and maintain high standards of conduct by Members.  
 
 

Decision and Sanction 
 
A Breach of the Code has been found and the recommendation is that the Subject 
Member apologises to the Complainant. 
 



 
Breaches of the Code Found  
 
2.1 Failure to treat with respect 
 
 
Reasons  
 
In assessing this complaint I have had regard to the following: 
 

• The complaint;  
• The response to the complaint from the Subject Member; 
• A response from the Clerk to the Council; and 
• The views of the Independent Person assigned to this matter. 

 
The Complainant has alleged that the Subject Member, despite being advised by the 
Clerk, has excluded the Complainant and another Councillor from Council business 
outside of monthly meetings.  As part of his submission the Complainant has set out 
four examples of meetings when he wasn’t initially invited and found out through 
other means, or from the Subject Member after the Subject Member was told to 
contact him. 
 
In his response the Subject Member has set out that he is appalled that a newly 
appointed Councillor wants to cause trouble for the Council.  The Council employs a 
paid Clerk whose job it is to inform Councillors of any meetings arranged during the 
month.  The Subject Member has further set out that there was no detriment to the 
Complainant as he attended the meetings and he has concluded his comments by 
setting out that he knows how to conduct himself.   
 
The Clerk to the Council has set out that she has tried to get the Subject Member to 
include new Councillors as he does not always do so.  
 
An example given is a meeting with Cornwall Rural Housing when the Subject Member 
advised the Clerk he would (as normal) ring round the Cllrs.  The meeting took place 
and the Complainant then advised the Clerk that he had not invited the Subject 
Member and another new Councillor because he did not have their phone numbers.  
On further discussion with he then advised the Clerk, ‘Well its nothing to do with them 
is it?’ 
 
In assessing this matter; for a breach of the Code to be found the facts of the matter 
have to be considered on the balance of probabilities, would a reasonable person in 
possession of all the facts consider that the actions of the Subject Member amount to 
a breach of the Code. 
 
In considering the facts it is clear that the Subject Member has a split in the make up 
of the Council in his mind which is between the new Councillors and the rest of the 
Council with new Councillors being seen as separate to the existing Councillors.  The 
Subject Member would then view this separation, as preventing new Councillors from 
being able to be critical of the Council in any way.   
 
The facts also indicate that the Subject Member also extends this exclusion to 
invitations to meetings within the Parish adopting the view of ‘it’s nothing to do with 
them’ [the new Councillors] on at least one occasion. 
 



Every Councillor on the Council has a right to be treated equally regardless of the 
length of time they have been on the Council and also they have an equal right, as a 
Councillor or as a member of the public, to be critical of the actions of the Council or 
its members.  Also, any Councillor regardless as to their length of service has a right 
to complain about the way they have been treated.   
 
Whilst I have noted that the Complainant did, ultimately attend the meetings 
concerned, or conducted a visit to a site at a different time, this is immaterial to the 
conduct of the Subject Member and the way he has treated the Complainant. 
 
As a result of failing to work inclusively with the Complainant and the other new 
Councillor it is considered that the Subject Member has breached the Code of Conduct 
for the Council by failing to treat these two Councillors with respect.   
 
In considering if other breaches of the Code has arisen; 
 
Bullying.   
 
Whilst bullying is mentioned in the complaint I do not consider that the conduct of the 
member amounts to bullying as the conduct complained of does not cross the 
threshold for bullying to be found.  
 
Intimidation. 
 
I have carefully considered how an independent observer would consider the actions 
of the Subject Member and whether they amount to intimidation.   
 
I am of the opinion that the Subject Member looks at the Council as two separate 
camps, the longer serving Councillors and the new Councillors who the Subject 
Member considers have less ‘rights’ and there is a subtle approach to deliberately 
exclude the new Councillors from the business of the Council.   
 
The approach of not being inclusive to all members of the Council could, by an 
independent observer, be considered as a form of intimidation by seeking to make the 
new Councillors feel excluded from the Council and to get them to then leave.  
 
Whether the actions of the Subject Member amount to a breach of the Code is 
however a different matter and on this occasion whilst I am of the view that a form of 
intimidation has taken place, I do not consider this to be sufficient on this occasion to 
be a breach of the Code of Conduct.   
 
The final point to be considered is does the Subject Members behaviour constitute 
something that amounts to a failure to conduct himself in a manner which is contrary 
to the Council’s duty to promote and maintain high standards of conduct. 
 
Whilst an independent observer may raise concerns about the manner in which the 
Subject Member has conducted themselves the conduct is not such that it amounts to 
a failure that causes the Council to breach its statutory duty under the Localism Act 
2011 to promote and maintain high standards of conduct.  And as a result it is not 
considered that this paragraph of the Code has been breached.   
 
In considering an appropriate action for the breach of failing to treat others with 
respect.   
 



I have considered the comments of the Subject Member and some of his fellow 
Councillors who wrote in support of the Subject Member.  Whilst these comments are 
noted and the service that the Subject Member gives to the community is accepted, 
the exclusion of his peers from matters could lead to a divisive and ineffective Council. 
 
As a result the recommendation at assessment is that the Subject Member should 
apologise to the Complainant.   
 
Additionally, the Council may wish to give consideration to making it council policy 
that the Clerk is solely responsible for communicating information out all member 
meetings, outside of formal meetings.   
 
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to Landewednack Parish Council. 
 
 
Right of review 
 
At the written request of the subject member, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  A 
different Officer to that involved in the original decision will undertake the review. 
 
We must receive a written request from the subject member to review this decision 
within 15 days from the date of this notice, explaining in detail on what grounds the 
decision should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
It should be noted reviews will not be conducted by the same person who did the 
initial assessment.   
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Disability Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 

 
 
SJR Mansell MBE 
Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 10 June 2016 


