
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

A BREACH OF THE CODE HAS BEEN FOUND  
 

ACTION  
 

Reference:   
 

CCN007/16/17 

Complainant: 
 

Mr and Mrs Weedon 

Subject Member: 
 
 

Councillor Zoe Fox, Camborne Town Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

4 July 2016 

 
Complaint 
 
On 4 July 2016 the Monitoring Officer considered a complaint from Mr and Mrs 
Weedon concerning the alleged conduct of Councillor Zoe Fox of Camborne Town 
Council.  A general summary of the complaint is set out below: 
 
The Complainants have alleged that the Subject Member should have declared an 
interest in a matter concerning Pendarves Woods when it was considered by the 
Amenities Committee of the Town Council on 21 April 2016 as she is a Trustee of the 
Pendarves Woodland Trust.   
 
Additionally, the Complainants have set out that they have been harassed and bullied 
and lost the right to the peaceful enjoyment of their property due to the actions of the 
Subject Member.   
 
Potential breaches of the Code of Conduct raised by the Complainant are that the 
Subject Member; 
 

• Has failed to treat others with respect; 
• Has unlawfully discriminated; 
• Has bullied the Complainants; 
• Has intimidated the Complainants; 
• Has improperly used her position to gain an advantage or disadvantage; and 



• Had failed to act in accordance with the Code when having an interest in a 
matter.     

 
 
Decision and Action 
 
That there has been a breach of the Code of Conduct due to the failure to act in 
accordance with the Code when Pendarves Woods were discussed by the Amenities 
Committee of Camborne Town Council on 21 April 2016.  
 
It is considered that a suitable action to remedy this breach is that the Subject 
Member should attend training on the Code of Conduct within 6 months of the date of 
this Decision Notice. 
 
 
Breaches of the Code Found  
 
2.5- You must not conduct yourself in a manner which is contrary to the Council’s 
duty to promote and maintain high standards of conduct by Members 
 
3.5 – You must remove yourself from the meeting while any discussion or vote takes 
place on the matter, to the extent that you are required to absent yourself in 
accordance with the Council’s standing orders  
 
 
Reasons  
 
In assessing this complaint I have had regard to the following: 
 

• The complaint;  
• The response to the complaint by the Subject Member; 
• The Subject Members register of interests form; 
• The minutes of the meeting 21 April 2016;  
• Standing Orders for the Council; 
• Comments from the Clerk to the Town Council and advice she gave to the 

Subject Member; and 
• The views of the Independent Person assigned to this matter. 

 
The Complainants have alleged; 
 
The Subject Member should have declared an interest in a matter concerning 
Pendarves Woods when it was considered by the Amenities Committee of the Town 
Council on 21 April 2016 as she is a Trustee of the Pendarves Woodland Trust.  This 
discussion focused on correspondence received with regards to the Woods and the use 
of it by a local company. 
 
Additionally, the complainants have set out that they have been harassed and bullied 
and lost the right to the peaceful enjoyment of their property due to the actions of the 
Subject Member.   
 
In support of this the Complainants have set out that; 
 



• At the meeting of the Amenities Committee on 21 April 2016 the Subject 
Member tried to raise issues several times and was told to stop by the 
Chairman; 

• Many of the allegations were out of date; and 
• The Subject Member talked over people at the meeting of the Amenities 

Committee  
 
The Subject Member has responded to the Complaint by setting out that; 
 

• The Woodland Trust were not hiring out the land to the local company; 
• The land was hired out by the landowner who sits on the Trust with the Subject 

Member and it is because of this the Subject Member considers an interest was 
created; 

• That at the meeting on 21 April 2016, she made her interest clear and did not 
participate, speak or vote on the matters in which she considers she has an 
interest; 

• After seeking advice on concerns she had regarding the Complainants activities 
on their land she asked this to be put on the agenda of the Amenities 
Committee; 

• She does not consider the report she presented to the Committee to be 
vindictive or personal; and 

• The Subject Member has said she did speak twice and did try to speak again 
but was prevented from doing so, but did exercise her right of reply. 
 

The Clerk to the Council has advised that; 
 

• The Subject Member did declare a non-registerable interest in the agenda item 
concerned; 

• That Standing Order 52e states that any member declaring a non-registerable 
interest should leave the room whilst the matter is discussed; 

• The Subject Member did not leave the room; and 
• The minute book for the meeting sets out that there is mention of Councillor 

Robinson asking if the Member should leave the room and the Clerk 
responding that it is up to the member but that she would advise it.  

 
In considering whether the Code has been breached the requirement is that all 
complaints have to be considered on the balance of probabilities, that is; is it more 
likely than not that the actions of the Subject Member amount to a breach of the 
Code.   
 
With regards to the part of the complaint in which the Complainants have set out that 
they have been harassed and bullied and lost the right to the peaceful enjoyment of 
their property due to the actions of the Subject Member.   
 
An elected member is free to take on any matters they wish, and there is no 
requirement that they only deal with those matters that are the most popular or have 
the most support within the local community.  That a member may support a side that 
has less support is a matter for them.    
 
Likewise the member is not under an obligation to go to a person, or body, before 
taking advice and asking for a matter to be included on an agenda.   
 



I have noted the points that the Complainants have raised in support of this part of 
the complaint and have read the submission put to the Committee by the Subject 
Member and I have corresponded with the Clerk over the meeting.   
 
Notwithstanding the allegation relating to a failure to declare an interest I do not 
consider that the Subject Members actions are such that they are harassing or 
bullying.  The Subject Member can contact such agencies as she wishes if concerns 
are raised, or she has concerns, can raise these at any meeting.  Whilst the Subject 
Member may have engaged in robust debate with her fellow Councillors over this 
matter, which is permitted by the Code, I can find nothing in the minutes or 
comments that have been passed which would indicate the wider actions of the 
Subject Member amount to a breach of the Code.   
 
Therefore with regards to the allegation that the Subject Member has harassed and 
bullied the Complainants I do not consider that the Subject Member has breached the 
Code of Conduct for Camborne Town Council. 
 
With regards to the allegations that the Subject Member failed to act in accordance 
with the Code when the matter concerning the Woodland was discussed.   
 
There are two types of interest that arise under the code, a disclosable pecuniary 
interest and a non-registerable interest.   
 
I am satisfied on the basis of the information provided that a disclosable pecuniary 
interest has not arisen however; the Subject Member has declared a non registerable 
interest which is set out at Part 5B of the Code which states; 
 
You have a non-registerable interest where a decision in relation to a matter being 
determined or to be determined: 
 
(i) might reasonably be regarded as affecting the financial position or well being of 
you; a member of your family or any person with whom you have a close association; 
or any body or group which you are a member of more than it might affect the 
majority of council tax payers, rate payers or inhabitants in your electoral division or 
area; and 
 
(ii) the interest is such that a reasonable person with knowledge of all the relevant 
facts would consider your interest so significant that it is likely to prejudice your 
judgement of the public interest 
 
In considering this I am of the opinion that the Subject Member was correct to declare 
a non-registerable interest for the reasons she has set out and for the fact that she is 
a member of a group or body that owns land adjoining the land which was the subject 
of the discussion and this land, belonging to the Woodland Trust, could be affected by 
the decision.   
 
When a non registerable interest arises the Code sets out that; 
 
3.5 If you are present at a meeting and you are aware that you have a non-
registerable interest or a disclosable pecuniary interest in any matter being considered 
or to be considered at the meeting you must disclose that interest to the meeting if 
that interest is not already entered in the register and, unless you have the benefit of 
a current and relevant dispensation in relation to that matter, you must: 



(i) not participate, or participate further, in any discussions of the matter at the 
meeting; 
(ii) not participate in any vote, or further vote, taken on the matter at the meeting; 
and 
(iii) remove yourself from the meeting while any discussion or vote takes place on 
the matter, to the extent that you are required to absent yourself in accordance with 
the Council’s standing orders or other relevant procedural rules. 
 
3.5(iii) then has to be read in conjunction with the Councils Standing Orders, 52e, 
which sets out that a member with a non registerable interest is required to leave the 
meeting.   
 
It is noted that the Subject Member has said she declared the interest on part of the 
matter and then has said she did not speak and then vote on those parts of the 
matter that she had an interest on. 
 
The Code makes it a requirement, unless you have been granted permission to speak 
by the Chair, to not participate in the discussions, not vote and to leave the chamber 
when any matter in when they have an interest is considered.  The Code does not 
extend discretion to the member to choose to declare an interest and then sit in the 
meeting deciding to speak on only certain aspects.   
 
The reason for this is to ensure that there is transparency in the way that decisions 
are made and that any decisions that are made are free from the potential of any 
challenge being made to them. 
 
When declaring a non-registerable interest the actions required of the member are; 
 

• The interest is declared by the member; 
• If the interest is a non registerable interest the Subject Member asks 

permission to speak under paragraph 3.5A of the Code, or they may present a 
written submission; 

• The Subject Member is then required to withdraw from the chamber whilst the 
matter is discussed and is unable to speak further on the matter and cannot 
vote on it.   

 
I do not consider that when the matter concerning Pendarves Common was discussed 
the Subject Member acted in accordance with the Code for the following reasons; 
 

• Whilst declaring an interest the Subject Member did not leave the meeting as is 
required by the Councils Code of Conduct and Standing Orders and there is 
evidence to suggest that her leaving the room was raised at the meeting; 

• The Subject Member spoke, on several occasions on the matter in which she 
had declared an interest.   

 
As a result I consider that, by remaining in the meeting when the matter concerning 
Pendarves Woods was discussed the Subject Member has breached the Code of 
Conduct for Camborne Town Council. 
 
For the reasons set out above I consider the Subject Member to have failed to adhere 
to the general principles of public life underpinning the Code. As a consequence of 
that and having found breaches of paragraphs 3.5 of the Code it follows that the 
Subject Member has conducted herself in a manner contrary to the Council’s duty to 
promote and maintain high standards of conduct by members. 



 
I do not consider on the facts presented that any other breaches of the Code of 
Conduct have arisen. 
 
In considering a suitable remedy for this breach. 
 
Whilst I have noted that the Subject Member has stated that she only spoke on 
matters that she considers she did not have an interest in the Code makes no such 
distinction and the Subject member had the opportunity to input in writing, which she 
also took.  
 
As a result of this it is considered that the Subject Member should attend training on 
the Code of Conduct at the first available opportunity and no later than 6 months of 
the date of the Decision Notice.   
 
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to Camborne Town Council. 
 
 
Right of review 
 
At the written request of the subject member, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  A 
different officer to that involved in the original decision will undertake the review. 
 
We must receive a written request from the subject member to review this decision 
within 15 days from the date of this notice, explaining in detail on what grounds the 
decision should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
It should be noted reviews will not be conducted by the same person who did the 
initial assessment.   
 
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Disability Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 

 
 
SJR Mansell MBE 
Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 



Date: 5 July 2016 


