
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

A BREACH OF THE CODE HAS BEEN FOUND  
 

ACTION  
 

Reference:   
 

CCN013/16/17 

Complainant: 
 

 

Subject Member: 
 
 

Cllr Thora Hill, Landewednack Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

8 July 2016 

 
Complaint 
 
On 8 July 2016 the Monitoring Officer considered a complaint concerning the alleged 
conduct of Cllr Thora Hill of Landewednack Parish Council.  A general summary of the 
complaint is set out below: 
 
It is alleged that during the meeting of the Parish Council held on 9 June 2016, when 
the matter relating to the minutes of a previous meeting were discussed the Subject 
Member became disruptive, demanded the wording was changed and then shouted 
and pointed at the Clerk.  The Complainant has further advised that the Subject 
Member then left the meeting, only to return a few minutes later, to further shout 
across the floor before leaving the meeting, this time not to return. 
 
Potential breaches of the Code of Conduct identified by the Complainant are; 
 

• You must treat others with respect; 
• You must not bully a person; 
• You must not intimidate others; and 
• You must not conduct yourself in a manner which is contrary to the Council’s 

duty to promote and maintain high standards of conduct by Members.  
 
 
 

 



Decision and Action 
 
That, due to her actions at the meeting of the Parish Council held on 9 June 2016, the 
Subject Member has breached the Code of Conduct for Landewednack Parish Council. 
 
It is considered that a suitable remedy for the this breach is that; 
 
• The Subject Member should apologise for her conduct at the meeting on 9 June 

2016; 
• Due to her complete disregard for the employee/ employer relationship the 

Subject Member should not be involved with staffing matters for a period of one 
year; and   

• The Council should give consideration to censuring the Subject Member to give 
the public confidence that it will not tolerate behaviour of this nature, and in 
particular when it is directed at their employee. 

 
 
Breaches of the Code Found  
 
2.1 – you must treat others with respect 
 
2.3 – you must not bully any person 
 
2.4 – you must not intimidate or attempt to intimidate others 
 
2.5 – you must not conduct yourself in a manner which is contrary to the Council’s 
duty to promote a maintain high standards of conduct by Members 
 
2.10 You must not conduct yourself in a manner which could reasonably be regarded 
as bringing your office or the Council into disrepute. 
 
 
Reasons  
 
In assessing this complaint I have had regard to the following: 
 

• The complaint;  
• The response to the complaint from the Subject Member; 
• A response from the Clerk to the Council; 
• A response from another member of the Council, a member of the public and 

the Cornwall Councillor for the area, all of whom were in attendance at the 
meeting; 

• A recording of the meeting; and 
• The views of the Independent Person assigned to this matter. 

 
The Complainant has alleged the following; 
 
During the meeting of the Parish Council held on 9 June 2016, when the matter 
relating to the minutes of the previous meeting was discussed, the Subject Member 
became disruptive, demanded the wording was changed and then shouted and 
pointed at the Clerk.  The Complainant has further advised that the Subject Member 
then left the meeting, only to return a few minutes later, to further shout across the 
floor before leaving the meeting, this time not to return. 
 



The Subject Member has responded to the complaint by setting out that she was 
unhappy with the minutes and she considers that she was right in what she was 
asking to be included.  The Subject Member has denied shouting at the Clerk but has 
set out that she does speak in a clear voice and that she has conducted herself in a 
proper manner by asking the minutes to be amended.   
 
The Subject Member has concluded by stating that she did not storm out of the 
meeting as is claimed but left because she was upset due to the way she was spoken 
to by the Clerk.   
 
Other witnesses have stated that; 
 
Councillor Parker who was present at the meeting has set out that the Subject 
Member shouted at the Clerk, accused her of bias and was belligerent and unpleasant 
towards the Clerk.  After getting out of her seat, the Subject Member again shouted at 
the Clerk, then left the meeting but returned a few moments later and shouted from 
the back of the room.   
 
A member of the public who was present at the meeting has set out that the Subject 
Member shouted at the Clerk, before leaving the meeting only to return and shout 
again at the clerk before finally leaving the meeting.  
 
The Clerk to the Parish Council has confirmed that the Subject Member became 
agitated when the issue of the minutes was raised and then started to shout at her 
and was very rude towards her, in front of the public.  The Subject Member then left 
the meeting, only to return and shout at her across the floor.   
 
The Cornwall Councillor for the area has confirmed that the Subject Member did 
become upset due to the minutes, shouted at the Clerk, left and then returned as is 
set out above. 
 
As part of this assessment the sound recording of the meeting has been listened to.  
It confirms the events as described by the Complainant and the above witnesses.  The 
terminology used by the Subject Member at the meeting, heard on the recording, is 
set out below.   
 
The Chairman of the Parish Council has said that the actions of another Councillor at 
the meeting got to the Subject Member and she got up and left the meeting, then 
returned as the Subject Member thought the Clerk was siding with another Councillor.   
 
Other members of the Parish Council have stated that the Subject Member became 
frustrated when seeking to have the minutes amended and because of this walked out 
of the meeting, then returned to readdress the Clerk. 
 
In considering the above; 
 
For a breach of the Code to be found the matter has to be assessed on the balance of 
probabilities, that is; is it more likely than not that the conduct of the Subject Member 
amounts to a breach of the Code.       
 
In listening to the recording of the meeting, which has been most helpful in reaching a 
determination on this matter, and taking into account all of the views as set out above 
the following are undisputed facts; 
 



• The Subject Member became frustrated when attempting to change the 
minutes. 

• Because of this the Subject Member opted to leave the meeting after 
addressing Councillor Wheeler and the Clerk. 

• The Subject Member returned to the meeting a short time later, addressed the 
Clerk again, before finally leaving the meeting not to return. 

 
Facts which are disputed but, on the balance of probabilities, are found are as follows; 
 

• When addressing the Clerk and Councillor Wheeler the Subject Member did 
shout at them, was disrespectful to them and made remarks that called the 
professional conduct of the Clerk into question. 

• That the Subject Member did return to the meeting and again shout at the 
Clerk before finally withdrawing from the meeting.   

 
In assessing this matter I am aware of the request that was made regarding the 
minutes and whilst the Subject Member was fully entitled to express her view about 
what she claims she heard relating to the coercion, it would be for the person that it 
was alleged was being coerced to give their view and it was when this did not concord 
with the views of the Subject Member that the disagreement arose. 
 
The Clerk, as the Proper Officer to the Council, was correct to set out the implications 
for the Council in adopting the minutes in the manner in which they did as part of her 
role is to provide professional advice to her members.   
 
It should also be noted in assessing this matter I have taken into account the fact that 
the Subject Member is the employer of the clerk and therefore a relationship of 
mutual trust and confidence should be maintained at all times.  Whilst a Councillor 
may be critical of their employee, this should be done in a manner, particularly when 
in the public domain, that is respectful.   
 
With regards to the application of the Code of Conduct to the actions of the Subject 
Member; 
 
2.1 You must treat others with respect  
 
Under the Code of Conduct there is a positive requirement placed on members to 
treat others with respect.  Whilst robust debate is allowed under the Code a member 
cannot act in a way towards another person that could be objectively considered to be 
disrespectful.   
 
Whilst the Subject Member was well within her rights as a member of the Parish 
Council to seek to alter the minutes, and can disagree with her fellow members on the 
wording.   
 
On this occasion the Subject Member has sought to change the minutes, believing 
that a fellow member was coerced.  When the fellow member, Councillor Wheeler 
denied she had been coerced, and faced with not getting the result she wanted, the 
Subject Member then spoke loudly and shouted  at the member concerned, spoke 
loudly and shouted  at the Clerk, left the meeting only to return and again shout at 
the Clerk in an effort to try to ensure her view prevailed.   
 
In response to this the recording of the meeting sets out that the Clerk calmly tells 
the Subject Member that she is shouting to which the Subject member responds, ‘Yes 



I am.’ The Subject Member then publicly berates the Clerk and in this accuses the 
Clerk of only putting in the minutes what she wants.   
 
In considering this against the Code;  it is not considered that an objective, impartial 
observer would view the way that the Subject Member addressed a member of the 
Council and an employee of the Council to be respectful.  To try to change the 
minutes is of course allowable, but to openly argue and seek to belittle others in the 
manner in which she did, to shout at those that sought to disagree with her, to leave 
the meeting and to return and shout again cannot be considered to be respectful 
conduct.   
 
In particular it is noted that the Subject Member sought to accuse the Proper Officer 
of the Council of malpractice, in a public forum. 
 
As a result it is considered that by the way she addressed and acted at the meeting 
held on 9 June 2016 the Subject Member has failed to treat Councillor Wheeler and 
the Clerk with respect and has breached paragraph 2.1 of the Code of Conduct for 
Landewednack Parish Council. 
 
2.3 Bullying  
 
Bullying may be characterised as offensive, intimidating, malicious, insulting or 
humiliating behaviour. Such behaviour may happen once or be part of a pattern of 
behaviour directed at a weaker person or person over whom you have some actual or 
perceived influence. Bullying behaviour attempts to undermine an individual or a 
group of individuals, is detrimental to their confidence and capability, and may 
adversely affect their health. 
 
I have carefully considered if the behaviour complained of constitutes bullying.   
 
With regards to the way that the Subject Member addressed Councillor Wheeler I do 
not consider this to be the case, whilst the behaviour demonstrated by the Subject 
Member was intimidating, as is set out below, I do not consider that this amounts to 
bullying.   
 
With regards to the conduct of the Subject Member towards the Clerk. 
 
As there is an employer/employee relationship between the Subject Member and the 
Clerk the Subject Member does, though through the collective of the Council, exercise 
control over the Clerk.    
 
Whilst employers and employees may disagree, in this case the Subject Member as 
the employer, tried to exert her will over the Clerk, as the employee, and berated her 
in a manner that in private would be considered as unacceptable, and in public is 
conduct that cannot be condoned in any way.   
 
As a result it is considered that the Subject Member, through the way she sought to 
try to exert her influence over the Clerk at the meeting has bullied the Clerk and has 
therefore breached paragraph 2.3 of the Code of Conduct for Landewednack Parish 
Council.   
 
 
 
 



2.4 You must not intimidate or attempt to intimidate others  
 
All of the recollections of the events set out that the Subject Member was trying to get 
the minutes for the previous meeting amended.  There is nothing wrong with this 
action in itself, and a Councillor has a right to raise concerns about minutes if they 
wish.   
 
However, on this occasion the facts as set out indicate that the Subject Member, 
frustrated with her view not prevailing, then chose to take both the Clerk and the 
member who she considers was coerced to task about this.    
 
Done within the normal rules of debate this would have been acceptable, and even an 
outburst from a member, correctly controlled by the Chair, is permitted under the 
Code.  On this occasion the Subject Member was not brought to order by the Chair 
and, continuing unchecked crossed the line and, as is set out above failed to treat 
both her fellow Councillor, and the Clerk with respect. 
 
In considering if this behaviour also amounted to intimidation. It is clear that the 
Subject Member wished, in the strongest terms, for her view to prevail and when met 
with a refusal then sort to persuade the other member and the clerk that she was 
right.  The manner in which the Subject Member opted to do this was however quite 
confrontational.  
 
It was at the point that the Subject Member stood up and either spoke loudly or 
shouted that the line was crossed and the Subject Member then opted to persuade by 
other means. Regardless of the motives of the Subject Member I am of the view that 
this behaviour would be seen by a well informed observer as an attempt to intimidate 
the Councillor and the Clerk, to her point of view.    
 
Given both the confrontational style adopted by the Subject Member, what was said 
by her and the way in which it was said, I am of the view that the Subject Member’s 
actions when taking an objective view of this matter amount to intimidation and 
therefore the Subject Member is considered to have breached the paragraph 2.4 of 
the Code of Conduct for Lendewednack Parish Council. 
 
2.10 You must not conduct yourself in a manner which could reasonably be regarded 
as bringing your office or the Council into disrepute. 
 
For disrepute to be found it has to be shown that a reasonable objective observer 
would consider that the Subject Member had damaged their own or the Councils 
standing in the community.   
 
The incident, as set out above, at the meeting of the Council on 9 June 2016 was held 
in the public domain and members of the public therefore witnessed the actions of the 
Subject Member.   
 
The wording of the Code sets out that the actions of the member must be reasonably 
regarded as having brought their officer into disrepute.  As is set out above it is 
considered that a reasonable person would view the way the Subject Member had 
addressed a fellow councillor, and the Clerk, to be unacceptable.  That the Subject 
Member, as an elected official attending a formally convened meeting of the Council, 
choose to do this in public, leave the meeting, and then return to the meeting to 
continue the argument demonstrates a lack of regard for the rules of procedure or the 
opinions of her peers, or the Proper Officer of the Council.   



 
It is for this reason that I am of the opinion that through her actions at the meeting of 
the Council on 9 June 2016 the Subject Member has brought her office, but not her 
authority into disrepute and has therefore breached paragraph 2.10 of the Code of 
Conduct for Lendewednack Parish Council. 
 
2.5  You must not conduct yourself in a manner which is contrary to the Council’s duty 
to promote and maintain high standards of conduct by Members. 
 
For the reasons set out above I consider the Subject Member to have failed to adhere 
to the general principles of public life underpinning the Code. As a consequence of 
that and having found breaches of paragraphs 2.1, 2.3,  2.4 and 2.10 of the Code it 
follows that the Subject Member has conducted herself in a manner contrary to the 
Council’s duty to promote and maintain high standards of conduct by members. 
 
I do not consider on the facts presented that any other breaches of the Code of 
Conduct have arisen. 
 
In considering a suitable action to remedy this breach.   
 
I have noted the concerns the Subject Member and other members have raised with 
regards to the minutes.  Whilst it is not for this assessment to consider the validity of 
these concerns, for them to be raised this would need to be something that was 
undertaken within the rules of debate.   
 
As a result, the Subject Members actions as an individual were not proportionate to 
the concerns she had raised and a reasonable person would not expect an elected 
official to act in such a manner, therefore a breach of the Code has been found.   
 
It has long been accepted under the Code that when an altercation is member on 
member the threshold of what can be seen as disrespectful, for example, is higher.  
However, an employee of the Council has a right to be treated with respect at all 
times and it is particularly concerning that the Subject Member sought to publicly 
undermine the Clerk, an employee and the Proper Officer of the Council, in such a 
public manner. 
 
That the Subject Member sought to act as she did is not mitigated by any concerns 
she had regarding the minutes.  As a result it is considered that the following actions 
should be engaged to remedy this breach; 
 

• The Subject Member should apologise for her conduct at the meeting on 9 June 
2016; 

• Due to her complete disregard for the employee/ employer relationship the 
Subject Member should not be involved with staffing matters for a period of one 
year; and   

• The Council should give consideration to censuring the Subject Member to give 
the public confidence that it will not tolerate behaviour of this nature, and in 
particular when it is directed at their employee.   

 
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to Landewednack Parish Council. 



 
 
Right of review 
 
At the written request of the subject member, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  A 
different Officer to that involved in the original decision will undertake the review. 
 
We must receive a written request from the subject member to review this decision 
within 15 days from the date of this notice, explaining in detail on what grounds the 
decision should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
It should be noted reviews will not be conducted by the same person who did the 
initial assessment.   
 
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Disability Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 

 
 
SJR Mansell MBE 
Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 8 July 2016 


