
 

 

 
 

 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

A BREACH OF THE CODE HAS BEEN FOUND  
 

ACTION  
 

Reference:   
 

CCN014/16/17 

Complainant: 
 

Miss Donna James 

Subject Member: 

 
 

Councillor Julia Bryson, Bude Stratton Town Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

24 August 2016 

 
Complaint 
 

On 24 August 2016 the Monitoring Officer considered a complaint from Miss Donna 
James concerning the alleged conduct of Councillor Julia Bryson of Bude Stratton 

Town Council.  A general summary of the complaint is set out below: 
 
It is alleged that the contents of emails sent by the Subject Member to an ex member 

of staff and then to all members failed to treat the Complainant with respect and 
demonstrated that the Subject Member was in possession of confidential meeting 

notes.  Further it is alleged that at a meeting of the Town Council dated 3 September 
2015 the Subject Member quoted from the minutes of a closed meeting relating to 
staffing, and then failed to stop when requested to do so by the Mayor and the Town 

Clerk. 
 

Potential breaches of the Code of Conduct identified by the Complainant are; 
 

 You must treat others with respect; 
 You must not bully any person; 
 You must not intimidate others; 

 You must not conduct yourself in a manner which is contrary to the Council’s 
duty to promote and maintain high standards of conduct by Members; 

 You must not do anything which compromises or is likely to compromise the 
impartiality of those who work for or on behalf of the authority; 

 You must not disclose information that is given to you in confidence; 



 

 

 You must not conduct yourself in a manner that could reasonably be regarded 

as bringing your office or authority into disrepute; and 
 When reaching decisions on any matter you mush have regard to any relevant 

advice provided to you by the Proper Officer of the Council.  
 

 
Decision and Action 
 

That, due to her failure to observe confidentiality that would be expected when 
dealing with information relating to staffing matters and her failure to treat the Proper 

Officer of the Council and members of the Staffing committee with respect, the 
Subject Member has breached the Code of Conduct for Bude Stratton Town Council.   
 

It is considered that a suitable remedy for this breach is; 
 

That the Subject Member continues to be prevented from dealing with any staffing 
matters for a period of time to be determined by the Town Council; 
That the Subject Member apologise to the Proper Officer of the Council for treating her 

with disrespect; and 
Should the Subject member fail to apologise within 28 days of the date of this notice 

that the Council give consideration to issuing a censure against the Subject Member. 
 
 

Breaches of the Code Found  
 

2.1 - You must treat others with respect 
 
2.8 - You must not disclose information given to you in confidence by anyone, or 

information acquired by you which you believe, or ought reasonably to be aware, is of 
a confidential nature except where – 

 
(i) you have the consent of a person authorised to give it; 
(ii) you are required by law to do so; 

(iii) the disclosure is made to a third party for the purpose of obtaining professional 
advice provided that the third party agrees in writing not to disclose the information to 

any other person before the information is provided to them; or 
 

(iv) the disclosure is – 
(a) reasonable and in the public interest; and 
(b) made in good faith; and 

(c) in compliance with the reasonable requirements of the authority, which 
requirements must be demonstrable be reference to an adopted policy, procedure or 

similar document of the Council or evidenced by advice provided by the Monitoring 
Officer or his nominee 
 

2.10 - You must not conduct yourself in a manner that could reasonably be regarded 
as bringing your office or authority into disrepute 

 
2.5 - You must not conduct yourself in a manner which is contrary to the Council’s 
duty to promote and maintain high standards of conduct by Members 

 
 

 
 



 

 

Reasons  

 
In assessing this complaint I have had regard to the following: 

 
 The complaint;  

 The response to the complaint from the Subject Member; 
 An email from the Subject Member to the ex member of staff dated 14 July 

2016; 

 An email from the Subject Member to all Councillors dated 15 July 2016; 
 An email from the Mayor of the Town Council confirming the incident which 

occurred at the meeting of the Town Council dated 3 September 2015; and 
 The views of the Independent Person assigned to this matter. 

 

The Complainant has alleged the following; 
 

The contents of emails sent to an ex member of staff and then to all members failed 
to treat the Complainant with respect and demonstrate that the Subject Member was 
in possession of confidential meeting notes.  Further it is alleged that at a meeting of 

the Town Council dated 3 September 2015 quoted from the minutes of a closed 
meeting relating to staffing, and then failed to stop when requested to do so by the 

Mayor and the Town Clerk. 
 
The Subject Member has responded to the complaint by setting out that; 

 
 The Clerk had no reason to read the email she sent to the ex member of staff; 

 That the email was sent to all Councillors setting out her concerns about the 
manner in which a time served officer had been treated. 
 

Whilst the Subject Member has set out she does not think she will get a fair hearing in 
this matter, she has not commented on how she came into possession of the 

confidential information or why, within her emails, she thought it appropriate to make 
disparaging remarks about the Proper Officer to the Council. 
 

Paragraph 2.1 – You must treat others with respect.   
 

The Code of Conduct requires that a member treat others with respect and whilst a 
member may be critical of an officer, as there is a quasi employer/employee 

relationship between an officer and a member there is a need to ensure that the 
mutual trust and confidence between the parties is maintained. 
 

If a member makes unwarranted attacks on an officer this has the potential to be 
considered to be disrespectful, with the mutual trust and confidence between the 

parties then potentially broken.   
 
Under the Code a member can be considered to have treated the Council with 

disrespect if the Council or a Committee acting under delegated authority, makes a 
decision, and the member does not respect the decision. 

 
When considering if a remark is disrespectful the matter is assessed on the balance of 
probabilities which is, would a reasonable person, in possession of all the relevant 

facts and viewing them objectively, consider that the actions of the member were 
disrespectful. 

 
With regards to the email to the ex employee; 



 

 

 

This email references a confidential meeting of a Committee of the Council that had 
met earlier than day and then offers advice to the ex employee about how to counter 

claim against the Complainant.   
 

It is extremely concerning that the Subject Member seemed to have such in depth 
knowledge of a confidential staffing meeting that had been held only a few hours 
earlier.  The fact that she them opted to email the ex employee about the outcome of 

the confidential meeting and share her views on the way the ex employee may seek 
to remedy this matter by counter charging the Complainant shows a lack of respect 

for the internally adopted procedures and the Complainant as the Proper Officer to the 
Council.  Should the member not have agreed with the way the Council has dealt with 
this matter, or the actions of the Complainant, she should have followed the Councils 

own processes, rather than take matters into her own hands. 
 

Following this the Subject Member then opted to email all members of the Council, 
this email was not sent externally, but it was highly critical of the actions of the 
Committee which drew a rebuke from a member of the Staffing Committee setting out 

that the Subject Member was not in possession of all the facts and that the Committee 
had not taken its decision lightly. 

 
It is considered that the Subject Member was entitled to send this email; whilst she is 
not a member of the Staffing Committee she does have the ability to raise a valid 

concern with the Committee.  However, the Subject Member has opted to do this in a 
manner that was disrespectful towards the decision makers, using language that is 

both emotional and inflammatory, and not fully factually based. 
 
As a result of the above it is considered that the Subject Member has failed to treat 

both the Complainant and the members of the Staffing Committee with respect and 
has breached paragraph 2.1 of the Code of Conduct for Bude Stratton Town Council. 

 
Paragraph 2.8 - You must not disclose information given to you in confidence by 
anyone, or information acquired by you which you believe, or ought reasonably to be 

aware, is of a confidential nature except where – 
 

(i) you have the consent of a person authorised to give it; 
(ii) you are required by law to do so; 

(iii) the disclosure is made to a third party for the purpose of obtaining professional 
advice provided that the third party agrees in writing not to disclose the information to 
any other person before the information is provided to them; or 

 
(iv) the disclosure is – 

(a) reasonable and in the public interest; and 
(b) made in good faith; and 
(c) in compliance with the reasonable requirements of the authority, which 

requirements must be demonstrable be reference to an adopted policy, procedure or 
similar document of the Council or evidenced by advice provided by the Monitoring 

Officer or his nominee 
 
In considering if this part of the Code has been breached it is necessary to consider if, 

by contacting the ex employee in the manner in which she did, and speaking about 
confidential staffing matters at an open Council meeting, this amounts to a breach of 

the Code.   
 



 

 

The information from the Staffing Committee put into the public domain by the 

Subject Member in September 2015 and the subject of the email to the ex employee 
would be information that the Subject Member, knew, or as a minimum no matter 

how passionately she felt about the matter, ought to have reasonably known, was 
confidential.  As a result; 

 
 The Subject Member did not have the consent of the person authorised to give 

it to disclose the information; 

 There was no legal requirement to disclose it; 
 The disclosure was not made for the purpose of obtaining advice, though it is 

noted that the Subject Member sought to give her own advice; 
 It is not considered the disclosure is in the public interest, the reason being that 

releasing staffing details or details of the meetings of the Staffing Committee 

could have a detrimental impact on the finances of the Council were an 
employee to take action over this; 

 There can not be considered, when viewing this objectively, that there was 
good faith in the disclosure, this appears to have been an attempt, in particular 
with regards to the email to the ex employee, as an opportunity to discredit the 

Complainant; 
 The disclosure was not made with the reasonable requirements of the authority. 

 
In taking an objective view of this matter I can find no valid reason why the Subject 
Member should act as she did with regards to the minutes of the Staffing Committee.  

It is noted that one of the reasons set out by the Subject Member in her email to her 
fellow members is the size of the wages bill, yet by her actions in disclosing 

confidential information this could have resulted in claims being brought against the 
Council which the precept payers in the area would then have to pay for, either via 
legal fees in settling the matter or by way of settlements to members of staff. 

 
As a result it is considered that by disclosing confidential information to the ex 

employee and disclosing confidential information at the meeting of the town Council 
on 3 September 2015 she has breached paragraph 2.8 of the Code of Conduct for 
Bude Stratton Town Council. 

 
Paragraph 2.10 - You must not conduct yourself in a manner that could reasonably be 

regarded as bringing your office or authority into disrepute 
 

For a breach of this part of the Code to be found it only has to be shown that, 
objectively, a reasonable person in possession of all the facts would reasonably regard 
that the Subject Member had acted in a disreputable manner. 

 
The actions of the Subject Member have been shown to be disrespectful and have 

resulted in the disclosure of confidential information and as such there are grounds for 
considering that a reasonable person would also consider that, by acting as she did, 
the Subject Member has brought her office into disrepute as there can be not 

legitimate grounds for her actions.  
 

As a result if it considered that the Subject Member has breached paragraph 2.10 of 
the Code of Conduct for Bude Stratton town Council by bringing her office, but not her 
authority, into disrepute.     

 
Paragraph 2.13 - When reaching decisions on any matter you must have regard to 

any relevant advice provided to you by the Proper Officer of the Council. 
 



 

 

Whilst I do not consider that this part of the Code has been breached it is important, 

given the basis for the complaint, that this is directly addressed in this notice.   
 

The provisions of the Code only set out that the member is to have regard to the 
advice given to them by the Proper Officer, the member is not obligated to follow it.  

The fact that a member may not follow the advice given is however, something that 
will be considered when a suitable sanction is considered if a breach of the Code is 
found.   

 
Paragraph 2.5 - You must not conduct yourself in a manner which is contrary to the 

Council’s duty to promote and maintain high standards of conduct by Members. 
 
For the reasons set out above I consider the Subject Member to have failed to adhere 

to the general principles of public life underpinning the Code. As a consequence of 
that and having found a breach of paragraphs 2.1, 2.8 and 2.10 of the Code it follows 

that the Subject Member has conducted herself in a manner contrary to the Council’s 
duty to promote and maintain high standards of conduct by members. 
 

I have carefully considered the remainder of the information provided as part of this 
complaint but do not consider on the facts presented that any other breaches of the 

Code of Conduct have arisen. 
 
Action 

 
In considering a suitable action for this breach; 

 
I have noted the limited submission made by the Subject Member regarding her 
actions and as well as this I do consider that she considered that she was doing the 

right thing.    
 

However, this has to be set against the financial risk to the authority of treating 
staffing matters in a disrespectful manner, the fact that the advice of the Proper 
Officer was not followed and that she has, through her actions, breached three 

paragraphs of the Code of Conduct.   
 

Sanctions are limited under the current ethical standards regime however, as a result 
it is considered that suitable action for this breach is; 

 
That the Subject Member continues to be prevented from dealing with any staffing 
matters for a period of time to be determined by the Town Council; 

That the Subject Member apologises to the Proper Officer of the Council for treating 
her with disrespect; and 

Should the Subject member fail to apologise within 28 days of the date of this notice 
that the Council give consideration to issuing a censure against the Subject Member. 
 

 
What happens now? 

 
This decision notice is sent to the Complainant, the member against whom the 
allegation has been made and the Clerk to Bude Stratton Town Council. 

 
 

 
 



 

 

Right of review 

 
At the written request of the Subject Member, the Monitoring Officer can review and is 

able to change a decision not to refer an allegation for investigation or other action.  A 
different officer to that involved in the original decision will undertake the review. 

 
We must receive a written request from the Subject Member to review this decision 
within 15 days from the date of this notice, explaining in detail on what grounds the 

decision should be reviewed.  Simply disagreeing with the findings will not constitute 
grounds for a review, for a request for a review to be considered it will be necessary 

to supply facts that could, if proven to be correct, potentially show the finding at 
assessment may be incorrect.  
 

If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  

 
Additional help 
 

If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Disability Discrimination Act 2000. 

 
We can also help if English is not your first language. 
 

 
 

SJR Mansell MBE 
Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 

Date: 26 August 2016 


