
 

 

 

 
 

 
 

 
 

ASSESSMENT DECISION NOTICE 

 
A BREACH OF THE CODE HAS BEEN FOUND  

 
NO SANCTION  

 
Reference:   
 

CCN016/16/17 

Complainant: 

 

Mr Stephen Rudman 

Subject Member: 

 
 

Councillor N Chopak, Cornwall Council 

Person conducting 

the Assessment: 

 

Simon Mansell, Corporate and Information 

Governance Manager 

Date of Assessment: 
 

20 September 2016 

 

Complaint 

 

On 20 September 2016 the Monitoring Officer considered a complaint from Mr 
Rudman concerning the alleged conduct of Councillor Chopak of Cornwall Council.  A 

general summary of the complaint is set out below: 

 

The Subject Member has failed to register a disclosable pecuniary interest under 

‘Sponsorship’ as the Liberal Democrats paid her election expenses; and  

 
The Subject Member should have declared a disclosable pecuniary interest with 

regards to a planning application PA16/00853 for the Bullers Arms as she is a director 

of Bude Partnership and that the Subject Member has colluded with Marhamchurch 

Conservation Group (MCG) as MCG are a member of the Bude Partnership. 

 
Potential breaches of the Code of Conduct raised by the Complainant are that the 

Subject Member; 

 

 Has improperly used her position to gain an advantage or disadvantage; 

 Had failed to correctly register her interests; 
 Had failed to act in accordance with the Code when having an interest in a 

matter.     

 

 

 



 

 

Decision and breaches of the Code Found  

 

That there has been a breach of the Code of Conduct on the part of the Subject 
Member by failing to register the payment of her election expenses by the Liberal 

Democrats.   

 

In terms of a suitable action for this breach; as the Subject Member has now 

registered her interests as is required by the Code the Monitoring Officer has decided 
to exercise his discretion with regards to this matter and no further action is required.   

 

 

Reasons  

 

In assessing this complaint I have had regard to the following: 
 

 The complaint;  

 The response to the complaint by the Subject Member; 

 The Subject Members register of interests form; 

 Companies House details of Bude Partnership Limited; and 
 The views of the Independent Person assigned to this matter. 

 

The Complainant has alleged that; 

 

 The Subject Member has failed to register a disclosable pecuniary interest 
under ‘Sponsorship’ as the Liberal Democrat Party paid her election expenses; 

and  

 

 The Subject Member should have declared a disclosable pecuniary interest with 

regards to a planning application PA16/00853 for the Bullers Arms as she is a 

director of Bude Partnership and that the Subject Member has colluded with 
Marhamchurch Conservation Group (MCG) as MCG are a member of the Bude 

Partnership. 

 

The Complainant has also made further representations regarding the MCG however, 

whilst the Complainants concerns relating to the opposition of MCG to his planning 
application are noted, MCG are not referenced in this notice other that to put the 

complaint relating to the Subject Member into context.   

 

Additionally, it is noted that the Complainant has made threats within his complaint 

about contacting the media with regards to his concerns.  Any findings within the 
notice are based on the fact relating to the complaint as made, and not as a result of 

the assertions by the Complainant that he will take this further if he does not receive 

the satisfaction he wants.   

 

The Subject Member has responded to the complaint setting out that; 
 

 She did receive election expenses from the Liberal Democrats and had not, at 

the time of the complaint, registered them as is required, she has since done so 

and has apologised for not registering them; 

 Bude Partnership has over 80 members of which MCG is one; 

 The purpose of the Bude Partnership is; ‘To increase the prosperity of the Bude 
area, improving the quality of life while maintaining and enhancing the area's 

natural heritage and Cornish culture; ensuring that the area remains an 

attractive place in which to live and work’. 



 

 

 She has never taken any expenses or wages from the Partnership, it is all 

voluntary; 

 The Subject Member registered her interest as a director of the Partnership as 
at the time of completing the register of interests form the Partnership had a 

contract with Cornwall Council to provide a multi use trail as the Partnership 

was a vehicle for DEFRA funding; 

 This project is now complete; 

 That she has received no financial support from the Partnership and is not privy 
to the day to day activities of those groups that are members of the 

Partnership. 

 

The Code of Conduct sets out at paragraph 3.2; 

 

3.2 Within 28 days of becoming a Member you must notify the Council’s Monitoring 
Officer of any disclosable pecuniary interest that you have and your membership of 

any trade union(s) at the time of giving the notification. 

 

The Code of Conduct then sets out at paragraph 3.5; 

 
3.5 If you are present at a meeting and you are aware that you have a non-

registerable interest, a disclosable pecuniary interest or an interest by virtue of any 

trade union membership in any matter being considered or to be considered at the 

meeting you must disclose that interest to the meeting if that interest is not already 

entered in the register and, unless you have the benefit of a current and relevant 
dispensation in relation to that matter, you must: 

 

(i) not participate, or participate further, in any discussions of the matter at the 

meeting; 

 

(ii) not participate in any vote, or further vote, taken on the matter at the meeting; 
and 

 

(iii) remove yourself from the room in which the meeting is taking place in while 

any discussion or vote takes place on the matter, to the extent that you are required 

to absent yourself in accordance with the Council’s standing orders or other relevant 
procedural rules. 

 

And the actions of a member, outside of a meeting are governed by paragraph 3.7 

which sets out; 

 
3.7 Where you are able to discharge a function of the Council acting alone and you 

are aware that you have a non-registerable interest, a disclosable pecuniary interest 

or an interest by virtue of any trade union membership in a matter being dealt with, 

or to be dealt with, by you in the course of discharging that function you must: 

 
(i) not take any steps, or any further steps, in relation to the matter (except for 

the purpose of enabling the matter to be dealt with otherwise than by you); and 

 

(ii) if the interest is a disclosable pecuniary interest or membership of a trade 

union, notify the Monitoring Officer of that interest within 28 days of becoming aware 

of the interest if the interest is not entered in the register and has not already been 
notified to the Monitoring Officer. 

 



 

 

Disclosable pecuniary interests are set out in paragraph 5A of the Code, and 

paragraph 5A(b)(ii) states that Sponsorship is; 

 
Any payment or provision of any other financial benefit (other than from the relevant 

authority) made or provided within the relevant period in respect of any expenses 

incurred by you in carrying out your duties as a member, or towards the election 

expenses of you.  This includes any payment or financial benefit from a trade union 

(as defined above). 
 

5A(b)(iii) then defines the disclosable pecuniary interest of Contracts as follows; 

 

Any contract which is made between the relevant person (or a body in which the 

relevant person has a beneficial interest) and the relevant authority under which 

goods and services are to be provided or works are to be executed and which has not 
been fully discharged. 

 

Finally, if the interest is not a disclosable pecuniary interest it may be a non-

registerable interest as is defined at paragraph 5B of the Code; 

 
You have a non-registerable interest where a decision in relation to a matter being 

determined or to be determined: 

 

(i) might reasonably be regarded as affecting the financial position or well being of 

you; a member of your family or any person with whom you have a close association; 
or any body or group which you are a member of more than it might affect the 

majority of council tax payers, rate payers or inhabitants in your electoral division or 

area; and 

 

(ii) the interest is such that a reasonable person with knowledge of all the relevant 

facts would consider your interest so significant that it is likely to prejudice your 
judgement of the public interest. 

 

Applying the actions of the Subject Member to the Code; 

 

The first part of the complaint relates to the Subject Members failure to register the 
payment of the Subject Members elections expenses by the Liberal Democrats.   The 

wording of the Code at paragraph 5A(b)(ii) is clear in that any payment of expenses 

made by any group or body towards a members expenses or election expenses need 

to be registered as a disclosable pecuniary interest.   

 
Whilst it is noted that the Subject member has registered this interest since the 

complaint was made, at the time of the complaint the interest was not correctly 

registered as is required by paragraph 3.2 of the Code.   

 

Therefore, due to the failure on the part of the Subject Member to register the fact 
that she received sponsorship from the Liberal Democrats it is considered that the 

Subject Member has breached paragraph 3.2 of the Code of Conduct for Cornwall 

Council. 

 

With regards to the Subject Members association with Bude Partnership and if this has 

created an interest in the Complainants application or shows collusion with MCG.   
 

Whilst it is noted that the Subject Member has registered that the Bude Partnership 

has a contract with the Council as a disclosable pecuniary interest it is questionable if 



 

 

this should have been registered at the time.  The requirement is that a disclosable 

pecuniary interest arises if; 

 
Any contract which is made between the relevant person (or a body in which the 

relevant person has a beneficial interest) and the relevant authority under which 

goods and services are to be provided or works are to be executed and which has not 

been fully discharged. 

 
There is nothing set out by the Complainant or available on line that would suggest 

that the Subject Member has a beneficial interest in Bude Partnership, there is nothing 

in the previous accounts that would indicate that expenses that would amount to 

‘profit or gain’ have been paid to the Subject Member and the Subject Member has set 

out that her work with the Partnership is voluntary.  

 
In addition to this the contract is now believed to have been concluded and was either 

concluded, or was in the final stages in 2013 when the Subject Member was elected.   

 

The provisions of the Code require not only for the Subject Member to have some 

form of beneficial interest in the contract but for the contract not to have been fully 
discharged.   

 

As a result whilst I would question the need for this contract to have been registered 

at the time the Subject Member initially registered her interest as a disclosable 

pecuniary interest.  Also nothing has been provided to suggest that such an interest 
continues and therefore it is not considered that the Subject Member has a disclosable 

pecuniary interest arising from her being a director of Bude Partnership relating to this 

contract.  Additionally, being a director of the Partnership would not create a 

disclosable pecuniary interest under Employment as it is not carried out for profit or 

gain. 

 
Whilst I do not consider that a disclosable pecuniary interest arises by being a director 

of the Partnership I do consider that the Subject Member has a non-registerable 

interest in any matter which would directly affect the Partnership as she is a member 

of a local group or body. 

 
There is within this, the question as to whether if the actions of a member of the 

Partnership then creates an interest which requires declaration by the Subject 

Member.  As the Partnership was not opposing the Complainants application and was 

not directly involved in it no interest arises on the part of the Subject Member just by 

virtue or the fact that she is a director of the Partnership. 
 

Whilst MCG, who were opposed to the Complainants planning application, are 

members of the Partnership however, so are 80 other different groups or bodies.   

 

Simply being a member of the same group or body as another person does not create 
an interest in itself, there is no loss or gain in the finances of the Partnership and the 

well being of the Partnership would not be affected by MCG objecting to the 

application. 

 

The Subject Member has set out that she has met with members of MCG however, 

this is not considered relevant in deciding if an interest arises as it is known the 
Subject Member has also met with the Complainant over his application.  Meeting with 

an individual or a group or body also does not create ‘collusion’ as is claimed by the 

Complainant. The fact that the Subject Member met with both sides shows she was 



 

 

taking a balanced view on her consideration of the application before she made her 

final decision as to whether to support or object to it. 

 
I therefore do not consider that MCG being a member of the Bude Partnership creates 

a non-registerable interest.  If the Partnership had been representing the views of 

MGC with regards to the planning application or acting for them in relation to the 

application in some way I would have a contrary view.  However, as there was no 

such connection the relationship, with no financial involvement being present between 
the Subject Member and Parternship, the actions of MCG are, on this occasion, too 

removed to create an interest. 

 

Therefore it is not considered that the Subject Member has a non-registerable interest 

in the Complainants planning application due to her being a director of Bude 

Partnership. 
 

 

Actions 

 

It is noted that the Subject Member has, of her own volition; correctly registered her 
interest under sponsorship since this complaint was made however, a breach of the 

Code has still arisen.   

 

Whilst it is recognised that it is an offence under section 34(1)(a) of the Localism Act 

2011 for a member, without reasonable excuse, to fail to register a disclosable 
pecuniary interest, the Monitoring Officer has considered if this matter should be 

referred further.   

 

Given that the failure to register sponsorship is a technical one the Monitoring Officer 

has, on this occasion, decided to exercise his discretion and, as this interest is now 

correctly registered, has decided that no further action should be taken.   
 

 

What happens now? 

 

This decision notice is sent to the complainant and the member against whom the 
allegation has been made. 

 

 

Right of review 

 
At the written request of the subject member, the Monitoring Officer can review and is 

able to change a decision not to refer an allegation for investigation or other action.  A 

different Officer to that involved in the original decision will undertake the review. 

 

We must receive a written request from the subject member to review this decision 
within 15 days from the date of this notice, explaining in detail on what grounds the 

decision should be reviewed. 

 

If we receive a request for a review, we will write to all the parties mentioned above, 

notifying them of the request to review the decision.  

 
It should be noted reviews will not be conducted by the same person who did the 

initial assessment.   

 



 

 

 

 

 
Additional help 

 

If you need additional support in relation to this or future contact with us, please let 

us know as soon as possible.  If you have difficulty reading this notice we can make 

reasonable adjustments to assist you, in line with the requirements of the Disability 
Discrimination Act 2000. 

 

We can also help if English is not your first language. 

 

 
 
SJR Mansell MBE 

Corporate and Information Governance Manager 

On behalf of the Monitoring Officer 

Date: 26 September 2016 


