
 

 

 
 

 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO BREACH OF THE CODE 
 

 

Reference:   
 

CCN017/16 /17 

Complainant: 

 

Mr Bryan Hammond 

Subject Member: 

 
 

Mr Ian Waite, St. Mellion Parish Council 

Person conducting 

the Assessment: 
 

Simon Mansell, Corporate and Information 

Governance Manager 

Date of Assessment: 
 

23 September 2016 

 

Complaint 
 

On 23 September 2016 the Monitoring Officer considered a complaint from Mr 
Hammond concerning the alleged conduct of Cllr Waite of St. Mellion Parish Council.  
A general summary of the complaint is set out below. 

 
It is alleged that- 

 
 at a meeting of the Parish Council where the Complainants planning application 

was to be discussed the Complainant considers that the Subject member failed 
to control the meeting properly and that members spoke about him in a 
derogatory way making comments about his ethnicity and traveller 

background; 
 

 the Subject Member discussed the Complainants application in the local public 
house and made comments such as, ‘we don’t want these people down here,’ 
and ‘we’ll put a stop to this’; and 

 
 after a site visit the Subject Member said to the Complainant, ‘good luck, 

everybody needs good luck’, at the same time the Subject Member smirked in a 
manner that made the Complainant feel uncomfortable. 

 

Potential breaches of the Code of Conduct raised by the Complainant are that the 
Subject Member; 

 
 failed to treat others with respect;  



 

 

 had unlawfully discriminated; 

 has improperly used their position to confer an advantage or disadvantage on 
themselves or another 

 
 

Decision 
 
That there has not been a breach of the Code of Conduct and no further action needs 

to be taken.   
  

 
Reasons for the Decision 
 

In assessing this complaint I have had regard to the following: 
 

 The complaint;  
 The response to the complaint by the Subject Member; 
 The Subject Members register of interests form; 

 The minutes for the meeting of the Parish Council held on 14 June 2016; and 
 The views of the Independent Person assigned to this matter. 

 
The Complainant has alleged that; 
 

 At a meeting of the Parish Council where the Complainants planning application 
was to be discussed the Complainant considers that the Subject Member failed 

to control the meeting properly and that members spoke about him in a 
derogatory way making comments about his ethnicity and traveller 
background; 

 
 That the Subject Member discussed the Complainants application in the local 

public house and made comments such as, ‘we don’t want these people down 
here,’ and ‘we’ll put a stop to this’; and 
 

 After a site visit the Subject Member said to the Complainant, ‘good luck, 
everybody needs good luck’, at the same time the Subject Member smirked in a 

manner that made the Complainant feel uncomfortable. 
 

The Subject Member has responded to the complaint setting out that; 
 

 He considers he controlled the meeting well and expressly said at the start of 

the meeting he would take comments relevant to the planning application.  One 
comment on ethnicity was made and this was by one of the Complainants 

supporters; 
 

 The Subject Member was approached in the pub regarding the application, the 

Subject Member did say that it was a pity that some people had said that it 
didn’t help when people took the view that Bryan’s sort were not wanted, but 

he did not make the comment directed to the Complainant, he was commenting 
on the view others took; 
 

 The Complainant has met with the Subject Member at his house several times 
and he made the comment about luck in a friendly way; and 

 
 The Subject Member denies discrimination. 



 

 

 

When considering if a member has breached the Code of Conduct the requirement is 
that the facts have to be considered on the balance of probability; that is, is it more 

likely than not that a reasonable person considering all the facts would objectively 
consider that there has been a breach of the Code. 

 
In assessing this complaint the starting point is to consider if the Subject Member has 
failed to treat the Complainant with respect.  If there is no disrespect it is unlikely that 

there will be any discrimination as the threshold for disrespect is much lower and is 
not limited to a protected characteristic.     

 
With regards to the events at the meeting of the Parish Council when the 
Complainants planning application was discussed.   

 
I have considered the minutes of the meeting of the Parish Council and am advised by 

the Clerk that the meeting did raise matters of some contention but the Subject 
Member did seek to control the meeting to the best of his abilities.   
 

The roll of the chair can be a difficult balance to strike between allowing people to 
voice their concerns over an application and ensuring these concerns are set out in an 

acceptable manner.  For example a Chairman cannot be held responsible for a single 
statement made by a person present as they cannot know what will be said, but can 
bring the meeting to order, or even adjourn it, if matters become protracted.  

 
In this case I am satisfied that the Subject Member controlled the meeting as well as 

he was able and did set out that he would only take comments on the application 
itself, as a result the actions of the Subject member at the meeting of the Parish 
Council do not amount to a breach of the Code. 

 
I have considered the comments that were made in the public house and the actions 

of the subject Member regarding this discussion.   
 
It is difficult, in a small community, to leave the role of being a Councillor behind and 

whilst the public house may not have been the best place to discuss Council business 
it can appear rude to brush aside questions when asked.   

 
On the facts provided I am satisfied that the Subject Member did use the words set 

out by the Complainant or words similar to them, that may have been over heard in 
the public house.  However, the context in which they were used has not been 
definitively proven.   

 
I have considered whether it is in the public interest to refer this matter for 

investigation in order to take statements from all those that may have witnessed the 
incident in order to try to determine in what context the statement was made.  
However, I do not, in this case consider it is necessary to do this as the Complainant 

is relaying a conversation and the subject member is giving his views first hand. 
 

Therefore on this occasion I do consider that the statement was made but not in a 
manner that was meant to imply disrespect to the Complainant or to discriminate 
against him and the comment does not amount to a breach of the Code. 

 
However, the Subject Member may wish to consider if discussing Council matters in a 

public house is appropriate. 
 



 

 

With regards to the comment made by the Subject Member about luck.   

 
The way this comment was made is agreed by both the Complainant and the Subject 

Member and it therefore comes down to an objective interpretation of the comments.   
 

In undertaking this I have noted that the Subject Member has set out that he has met 
with the Complainant several times and from this the view is that the Complainant felt 
he could approach the Subject Member on his matters without fear of animosity 

towards him. 
 

Taking the statement of luck at face value it does not appear to be a statement that 
was designed to make the Complainant uncomfortable, but it is accepted that it could, 
subjectively, and taken with a facial expression (which it would not be possible to 

prove) be seen as something more than a genial comment, given the concern the 
Subject Member had about his planning application.   

 
However, the Code requires that I conduct this assessment objectively and on that 
basis, and with no other witnesses to speak to, I have to take the comment at face 

value and do not consider that it amounts to a breach of the Code.   
 

As a result of the above and that no breach of the Code has been found no further 
action is required by the Subject Member.   
   

 
What happens now? 

 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to St. Mellion Parish Council. 

 
 

Right of review 
 
At the written request of the complainant, the Monitoring Officer can review and is 

able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review different officers to those involved 

in the original decision will undertake the review. 
 

We must receive a written request from the complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 

 
If we receive a request for a review, we will write to all the parties mentioned above, 

notifying them of the request to review the decision.  
 
Additional help 

 
If you have difficulty reading this notice we can make reasonable adjustments to 

assist you, in line with the requirements of the Disability Discrimination Act 2000. 
 
We can also help if English is not your first language. 

 
 



 

 

 
Simon Mansell, Corporate and Information Governance Manager 
 

On behalf of the Monitoring Officer 
Date: 23 September 2016 


