
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

A BREACH OF THE CODE HAS BEEN FOUND  
 

SANCTION  
 

Reference:   
 

CCN046/16 

Complainant: 
 

Richard Williams 

Subject Member: 
 
 

Councillor Jon Stoneman, Cornwall Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

15 June 2016 

 
Complaint 
 
On 15 June 2016 a complaint was considered from Richard Williams as Monitoring 
Officer, concerning the alleged conduct of Councillor Jon Stoneman of Cornwall 
Council.  A general summary of the complaint is set out below: 
 
The Subject Member failed to complete his Criminal Records Check (the ‘Check’) in a 
timely manner, despite a resolution of Council which was passed on 21 July 2015 
requiring all members to complete a Check.  This failure to complete the Check in a 
timely manner was then reported in the press and at the time the complaint was 
made at the end of February 2016, the Subject Member was still to commence his 
Check. 
 
Potential breaches of the Code of Conduct identified by the Complainant are; 
 

• You must treat others with respect; 
• You must not conduct yourself in a manner which is contrary to the Council’s 

duty to promote and maintain high standards of conduct by Members; and  
• You must not conduct yourself in a manner which could reasonably be regarded 

as bringing your office or the Council into disrepute. 
 
 
 
 



Decision and Sanction 
 
The Subject Member has breached the Code of Conduct for Cornwall Council due to 
his failure to complete his Check in a timely manner.  It is considered that the 
appropriate actions for this breach are; 
 
1.  The political group leader gives consideration as to the suitability of the Subject 
Member representing the group on any committee’s until such time as the Subject 
Member’s Criminal Records Check is completed;  
 
2.  The Subject Member be censured with the wording of the censure to be approved 
by the Standards Committee; and 
 
3.  The Subject Member to now complete his Criminal records Check as a matter of 
urgency.   
 
 
Breaches of the Code Found  
 
2.1 You must treat others with respect 
 
2.10 You must not conduct yourself in a manner which could reasonably be regarded 
as bringing your office or the Council into disrepute. 
 
2.5 You must not conduct yourself in a manner which is contrary to the Council’s duty 
to promote and maintain high standards of conduct by Members 
 
 
Reasons  
 
In assessing this complaint I have had regard to the following: 
 

• The complaint;  
• The response to the complaint from the Subject Member; 
• The views of the Subject Members Group Leader; and 
• The views of the Independent Person assigned to this matter. 

 
The Subject Member failed to complete his Criminal Records Check (the ‘Check’) in a 
timely manner, despite a resolution of Council which was passed on 21 July 2015 
requiring all members to complete a Check.  This failure to complete the Check in a 
timely manner was then reported in the press and at the time the complaint was 
made at the end of February 2016, the Subject Member was still to commence his 
Check. 
 
In responding to the complaint the Subject Member has set out that due to technical 
issues he has not been receiving emails for a number of months and therefore was 
unaware of the need to complete a Check.  The Subject Member has questioned why 
he was not contacted in writing, by recorded delivery, if the matter was so serious as 
to warrant a complaint.   
 
The Subject Member later set out that he had being experiencing problems with 
Council passwords and receiving emails, for nearly 12 months and to remedy this he 
had given his personal email address when conducting Council business. 
 



The background to this matter is that, following a high profile ethical standards matter 
a recommendation was made from the Constitution and Governance Committee to 
Council which related to the need for all elected members and co-optees of the 
Council undergo as a minimum a basic Check.  This was discussed at Council on 21 
July 2015, the minutes of the meeting indicate the Subject Member was present.  At 
this meeting the Council resolved that; 
  
a)  basic criminal records checks be undertaken for all elected Members and co-optees 
of the Council; and 
  
b)  enhanced criminal records checks be undertaken for Members of the Cabinet. 
 
This resolution is reflected at paragraph 14 in the Councils policy entitled, ‘Member’s 
safeguarding and Criminal Records Checks Policy’, dated 25 June 2015. 
  
At the meeting of Council held on 15 September 2015, which the Subject Member 
attended, the need to undergo a Check was covered in the Chairman’s 
announcements. 
 
In order to ensure the fullest participation, emails were sent out to all members on 
this subject via Democratic Services.  An overview in the ‘Useful Information Bulletin’ 
was circulated on 3rd August 2015 and a follow up email was sent out on 4th August 
2015 explaining how to complete the process and a further reminder email was sent 
out on 15th September 2015. 
 
Following this, specific communications were sent to the Subject Member on; 
 
10 November 2015 and 2 December 2015; 
 
Communications were also sent to the Group Leader on; 
 
10 November 2015, 2 December 2015, 22 December 2015 (which also forwarded a 
media enquiry) and 15 February 2016.   
 
I have asked the Group Leader if these emails were forwarded on and if so were they 
sent to the Subject Members personal email address.  The Group Leader has advised 
that he assumes that he sent the emails to the Subject Members personal email 
address, as he normally contacts group members via their personal email addresses 
and that the Subject Member responded to a later email on a different subject sent to 
the same address.   The Subject Member has said in response to this that he has 
since found that these emails went into his junk folder but he has now amended the 
settings.   
 
Democratic Services, who are responsible for sending out all member 
communications, have advised they were not informed by the Subject Member he had 
problems with his Cornwall Council email address. 
 
In considering the above and whether it amounts to a breach of the Code the facts are 
required to be considered objectively and on the balance of probabilities; that is, 
would a reasonable person in possession of all the facts, consider the actions of the 
Subject Member more likely than not amount to a breach of the Code. 
 
With regards to whether the Subject Member knew he ought to have completed a 
Check: 



The Subject Member was present at the meeting of the Council in July when the 
matter of criminal records checks was discussed and then voted on, and was also 
present at the meeting of the Council in September when the need for all members to 
undergo a Check was read out as part of the Chairman’s announcements.  
 
Following on from this there were several emails which were sent to the Group Leader 
relating to the Subject Members failure to commence his Check and the Group Leader 
has said that he normally communicates with members via their personal email 
addresses.  Though the Subject Member has advised these went into his junk folder.   
 
An article was published in the press in January 2016 that covered the fact that the 
Subject Member had not commenced his check. 
 
As a result of the above I do not consider that the Subject Member did not know of 
the requirement for him to commence his Check and I consider that he would have 
been aware of the background to this matter and the weight that the Council had 
given to the need for all councillors to undergo a Check.   
 
Paragraph 2.1 You must treat others with respect 
 
The Complainant has suggested that there has been a failure to respect the wider 
membership of the Council by failing to comply with a democratically approved policy 
and requirement to undergo a Check, as well as there being a failure to treat officers 
with respect by failing to respond to correspondence relating to the need to under-go 
a Check.   
 
I do consider that the Subject Member ought to have reasonably known of the need to 
undertake a Check by his attendance at Council in July and September 2015 and by 
the emails forwarded by his group leader. Whilst I have noted that the Subject 
Member may not have received the emails sent to him via his Cornwall Council email 
address, and took some steps to rectify this, he did not inform Democratic Services of 
this, despite the fact that they are responsible for sending out all member 
communications.  It is considered that it is the Subject Members responsibility to 
ensure the Council knows how to communicate with him.  
 
The need to undergo a Check was something that was supported by the Subject 
Members peers and the adoption of the policy, and the checks, was something that 
was designed to restore public confidence in the Council.  In order to ensure this was 
done as expediently as possible officers then put a considerable amount of time into 
ensuring that the need to complete a Check was fully communicated and further time 
was spent chasing the Subject Member regarding the need to complete a Check.   
 
As a result of this, and the Subject Members seeming indifference about the need to 
undergo a Check, I do consider that a reasonable person would view the Subject 
Members actions as disrespectful to the wider membership of the Council and to the 
officers that then sought to implement the Councils wishes.  The finding at 
assessment therefore is that the Subject Member has breached paragraph 2.1 of the 
Code of Conduct for Cornwall Council by failing to treat other with respect.   
 
 2.10 You must not conduct yourself in a manner which could reasonably be regarded 
as bringing your office or the Council into disrepute. 
 



For a breach of this provision of the Code to be found it needs to be shown that a 
reasonable person would consider that, by his actions the Subject Member had 
brought his office or the Council into disrepute. 
 
The events that lead to the Council decision in July 2015 related to an ethical 
standards complaint which was high profile and very much in the media spotlight.   
This matter generated a considerable amount of public interest about the subject of 
criminal records checks for members of Cornwall Council and the actions of the 
Council were designed to ensure that trust in Councillors was maintained by being 
seen to be acting swiftly in ensuring checks were undertaken. 
 
Who had undergone checks was something that was followed by the press and the 
failure of the Subject Member to commence his Check was then reported in the press 
on 27 January 2016, the report set out that the Subject Member was now the only 
Cornwall Councillor who had yet to undergo a check. 
 
The facts behind the need for all Councillors to undergo a check were something that 
had the potential to undermine the credibility of all Councillors.  By acting as it did in 
July 2015 to restore public confidence the expectation of the Council was that all 
Councillors would recognise the importance of undertaking a check in accordance with 
the adopted policy. 
 
I am satisfied that in considering all the facts behind this matter that a reasonable 
person would take the objective view that the subject member had damaged his 
standing in the community by not undertaking the checks in a timely manner.   
 
As a result of this it is considered that by not undertaking his Check in a timely 
manner the Subject Member has brought his office, but not the Council into disrepute.   
 
2.5 You must not conduct yourself in a manner which is contrary to the Council’s duty 
to promote and maintain high standards of conduct by Members 
 
For the reasons set out above I consider the Subject Member to have failed to adhere 
to the general principles of public life underpinning the Code. As a consequence of 
that and having found breaches of paragraphs 2.1 and 2.10 of the Code it follows that 
the Subject Member has conducted himself in a manner contrary to the Council’s duty 
to promote and maintain high standards of conduct by members. 
 
I do not consider on the facts presented that any other breaches of the Code of 
Conduct have arisen. 
 
With regards to a suitable action to remedy the breach; 
 
Whilst I have noted that the Subject Member may have had trouble receiving Council 
emails, the onus is on him to ensure he is kept as informed as is necessary with 
regards to Council business and the limited actions undertaken by the Subject 
Member to ensure he received all emails were insufficient to keep him so informed.   
 
Even without the emails it is considered that the Subject Member, by attending 
Council in July and September would have known about the need to under go a check, 
and the importance Council placed on its members doing this.   
 



Despite this the Subject Member made only limited attempts to complete his check 
and at the time of this assessment, 10 months since the matter was discussed by 
Council it is still not complete. 
 
As a result of the breaches as set out above the recommended sanction at assessment 
is; 
 
1.  The political group leader gives consideration as to the suitability of the Subject 
Member representing the group on any committee’s until such time as the Subject 
Member’s Criminal Records Check is completed;  
 
2.  The Subject Member be censured with the wording of the censure to be approved 
by the Standards Committee; and 
 
3.  The Subject Member to now complete his Criminal records Check as a matter of 
urgency.   
 
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to Cornwall Council. 
 
 
Right of review 
 
At the written request of the subject member, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  A 
different Officer to that involved in the original decision will undertake the review. 
 
We must receive a written request from the subject member to review this decision 
within 15 days from the date of this notice, explaining in detail on what grounds the 
decision should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
It should be noted reviews will not be conducted by the same person who did the 
initial assessment.   
 
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Disability Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 
 
 
 
 



 
SJR Mansell MBE 
Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 15 June 2016 


