
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

A BREACH OF THE CODE HAS BEEN FOUND  
 

ACTION  
 

Reference:   
 

CCN023/16/17 

Complainant: 
 

Councillor Michael Lovegrove, Penzance Town 
Council 

Subject Member: 
 
 

Councillor Richard Brian Cliffe, Penzance Town 
Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

6 January 2017 

 
Complaint 
 
On 6 January 2017 the Monitoring Officer considered a complaint from Cllr Lovegrove 
concerning the alleged conduct of Cllr Cliffe of Penzance Town Council.  A general 
summary of the complaint is set out below: 
 
The Complainant has alleged that; 
 

• The Subject Member discussed the financial matters of the Complainant, which 
were not relevant to his office, with members of the public and the local BID 
manager in an attempt to discredit him; and 
 

• The Subject Member through a series of actions, culminating in a letter to the 
Personnel Committee dated 3 October 2016, has bullied an officer of the 
Council and has failed to treat him with respect. 

 
Potential breaches of the Code of Conduct identified by the Complainant are; 
 

• You must treat others with respect; 
• You must not bully another person; 
• You must not intimidate or attempt to intimidate another;  
• You must not conduct yourself in a manner which is contrary to the Council’s 

duty to promote and maintain high standards of conduct by Members; and 



• You must not do anything that could reasonably be regarded as bringing your 
office or authority into disrepute; 

 
Other complaints have been raised relating to the Subject Member’s conduct at a 
Mayor’s and Chairs meeting and with regards to the Subject Member’s views on a 
software company.  However, it is not considered that these amount to a breach of 
the Code and are not further considered as part of this assessment. 
 
 
Decision and Action 
 
For the reasons set out in this Decision Notice the Subject Member has breached 
paragraphs 2.1, 2.5 and 2.10 of the Code of Conduct for Penzance Town Council. 
 
As a result it is considered that suitable actions to remedy this breach are that; 
 

• The Subject Member apologises in writing to the Complainant and officer 
concerned within 28 days of the date of this Decision Notice and the Monitoring 
Officer of Cornwall Council be provided with a copy of the apology; and 

• The Town Council should give consideration to removing the Subject Member 
from any involvement with staffing matters for a period of 12 months.   

 
 
Breaches of the Code Found  
 
2.1 - Failure to treat others with respect 
 
2.5- You must not conduct yourself in a manner which is contrary to the Council’s 
duty to promote and maintain high standards of conduct by Members 
 
2.10 – You must not conduct yourself in a manner which could reasonably be 
regarded as bringing your office or the Council into disrepute 
 
 
Reasons  
 
In assessing this complaint I have had regard to the following: 
 

• The complaint;  
• The response to the complaint from the Subject Member;  
• Penzance Town Council Capability Procedure adopted on 21 September 2015; 

and 
• The views of the Independent Person assigned to this matter. 

 
The Complainant has alleged that;  
 

• The Subject Member discussed the financial matters of the Complainant, which 
were not relevant to his office, with members of the public and the local BID 
manager in an attempt to discredit him; and 
 

• The Subject Member, through a series of actions, culminating in a letter to the 
Personnel Committee dated 3 October 2016, has bullied an officer of the 
Council and has failed to treat him with respect. 

 



The Subject Member has responded by setting out that; 
 

• With regards to discussing the Complainants finances with members of the 
public he considered that he was ‘confiding’ in a small group of long standing 
political friends about his concerns about the Mayor.  Also the Complainant has 
said that he does not consider that the relationship that is needed between the 
BID and the Town Council could be achieved with the Subject Member as 
Mayor; and 
 

• He does not consider that there has been any bullying of the officer concerned 
but he does not think that the officer is not the right person for the role and 
that he objected to what he viewed as a ‘shoo in’ with regards to any 
recruitment. 

 
As part of the consideration of this matter at assessment; it is well established and 
was confirmed in Heesom v The Public Services Ombudsman for Wales, that there is a 
quasi employee/employer relationship that exists between a Councillor and officers of 
the Council.  Therefore there is the need to ensure that the mutual trust and 
confidence that is required to exist between an employer and employee is maintained.   
 
For these reasons there is a regulated procedure by which concerns about poor 
performance can be raised and dealt with.  This is in order to ensure that any 
concerns are fully examined in a regulated and responsible manner that allows the 
employee to defend against the allegations that have been made and if necessary for 
them to be able to raise an appeal.   
 
Whilst there may be grounds, in some cases, for stepping outside of these processes, 
these are when the immediate suspension of an officer may be required.   
 
With regards to the matter being assessed I have noted the points that have been 
raised by the Subject Member with regards to his actions but these indicate that this 
was a long standing concern that he had and not something that required immediate 
action.   
 
Application of the Code 
 

1. Failure to treat others with respect 
 
Comments regarding the Subject Member; 
 
If a member seeks to comment about a political opponent for whatever reason, this in 
itself would not be a breach of the Code.  However, there are matters that relate to a 
members private life that do not come within the political arena and if these are raised 
this could be viewed as an attempt to undermine the members personally, rather than 
politically.   
 
Whilst the Subject Member may have considered his audience ‘political friends’ it is 
clear that this was not the case as the Complainant was advised that the statement 
had been made.   
 
In discussing the Complainants personal business with the BID Manager the Subject 
Member has set out he did this to foster a better relationship with the BID, though it 
is not explained how seeking to undermine the Complainant in this manner would 
achieve this.   



 
The Subject Member has also set out that the advice given to the Town Council and 
therefore himself, on the fact this matter was a private, not a public matter, was 
given after the incidents took place.  This has been checked and it is most likely that 
the advice did post date the meetings with the Subject Members friends and the BID 
Manager. 
 
With regards to the meeting with his friends; whilst later knowledge may have 
prevented the Subject Member from acting as he did, a reasonable person viewing 
this objectively, may not view this as a breach of the Code.  Were the Code to cover 
every statement made at a gathering of friends this would become untenable.   
 
The comments made were, as is shown, clearly ill advised as they were not made to 
the group as he saw them; however, at assessment the objective view has to be 
taken and it is not considered the comments amount to a breach of the Code on this 
occasion.  Were the statements made after advice had been given the decision may 
be different. 
 
With regards to the statement to the BID Manager; I do not consider that a 
reasonable person would view the comments as justifiable.   
 
Far from seeking to build relations, as is the reason given by the Subject Member for 
making the statement, a reasonable person would view this as an attempt to 
undermine a political rival and in doing so this would also damage the standing of the 
Council as it would show that matters, not relating to the business of the Council or 
the BID, would be used to try to put someone in a poor light. 
 
As a result it is considered that by raising the Complainants financial position with the 
BID Manager the Subject Member has failed to treat the Complainant with respect.      
  
Comments concerning the officer; 
 
There is within the Code, the ability for a Councillor to be critical of an officer and for 
the reasons set out above, if it is needed, the ability to raise these concerns through a 
more formal channel if needed. 
 
Whilst the comments made by the Subject Member with regards to previous meetings 
with the officer are noted, these were made 4 – 6 months before the letter was sent 
on 3 October 2016. 
 
On the contents of the letter it is clear that this was a deliberate attempt to 
undermine the recruitment of the officer by casting doubt into the minds of the 
Personnel Committee based on the subjective views of the Subject Member, without 
giving the officer concerned the ability to counter the allegations in any form.   
 
In failing to follow the correct procedures with regards to his concerns about the 
officer concerned it is considered that a reasonable person would view this as 
breaching the trust and confidence that needs to exist between an employee and 
employer and it is doubted that any employee would like briefings about them to be 
issued in this manner.  
 
As a result of this action it is considered that the Subject Member has failed to treat 
the officer with respect. 
 



Therefore in consideration of the above the Subject Member has breached Paragraph 
2.1 of the Code of Conduct for Penzance Town Council. 
 

2. Bullying and Intimidation 
 
I have noted the points raised by the Complainant with regards to bullying against 
himself and an officer of the Council and I have also considered the submission by the 
Subject Member with regards to the complaint as made.  As a result I do not consider 
that under the Code of Conduct and in viewing this matter objectively, the Subject 
Member has bullied either individual.   
 
Therefore the Subject Member has not breached Paragraph 2.3 of Penzance Town 
Council.   
 
I have also considered if the allegations amount to intimidation and I do not consider 
this to be the case.  The Subject Member may have sought to undermine the 
Complainant and the officer concerned with regards his potential recruitment but I do 
not believe this was deliberately designed to intimidate.   
 
Therefore the Subject Member has not breached paragraph 2.4 of the Code of 
Conduct for Penzance Town Council. 
 
 

3. You must not conduct yourself in a manner which could reasonably be 
regarded as bringing your office or the Council into disrepute 

 
For a breach of this provision of the Code to be found it has to be shown, objectively, 
that a reasonable person would regard the actions of the subject Member as having 
brought their officer, or authority into disrepute.   
 
In looking at the actions of the Subject Member in seeking to use the Complainants 
private life to undermine his position with the BID Manager, it is considered that a 
reasonable person would view this conduct as disreputable.  While the Subject 
Member’s motives are not doubted it is not considered that using a fellow members 
private life in this manner is acceptable. 
 
In dealing with the concerns regarding the officer of the Council; it is noted that, 
subjectively, the Subject Member had concerns about the officer.  This is accepted 
and he is fully entitled to have these concerns however, there is a set procedure 
within the Council that would allow for these to be raised.   
 
In failing to follow these procedures it is considered that a reasonable person would 
objectively consider that this was something that would damage the Subject Members 
standing and therefore he has brought his office into disrepute.   
 
As a result the subject member is considered to have breached paragraph 2.10 of the 
Code of Conduct for Penzance Town Council by bringing his office, but not his 
authority into disrepute.   
 
 
 
 



4. You must not conduct yourself in a manner which is contrary to the 
Council’s duty to promote and maintain high standards of conduct by 
Members 

 
For the reasons set out above I consider the Subject Member to have failed to adhere 
to the general principles of public life underpinning the Code. As a consequence of 
that and having found a breach of paragraph 2.1 and 2.10 of the Code it follows that 
the Subject Member has conducted himself in a manner contrary to the Council’s 
statutory duty to promote and maintain high standards of conduct by members and 
the Subject Member has therefore breached paragraph 2.5 of the Code of Conduct for 
Penzance Town Council. 
 
 
Actions 
 
In considering suitable actions as a result of the above breaches I have taken into 
account the points raised by the Subject Member and I do accept that he has the best 
interests of the Town Council at heart.   
 
However, I have also had to take account of the fact that there was a deliberate 
attempt to undermine the Complainant and that there is a quasi employer/employee 
relationship that exists between a Councillor and the officers that are employed by the 
Council and the actions of the Subject Member would damage the mutual trust and 
confidence that needs to exist between an employer and employee. 
 
I also have concerns that the Subject Member seems to have adopted such a stance, 
in particular towards an employee.   
 
As a result it is considered that suitable actions to remedy this breach are that; 
 

• The Subject Member apologises in writing to the Complainant and the officer 
concerned within 28 days of the date of this Decision Notice and the Monitoring 
Officer of Cornwall Council be provided with a copy of the apology; and 

• The Parish Council should also give consideration to removing the Subject 
Member from any involvement with staffing matters for a period of 12 months.   

 
 
What happens now? 
 
This Decision Notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to Penzance Town Council. 
 
 
Right of review 
 
At the written request of the Subject Member, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  A 
different Officer to that involved in the original decision will undertake the review. 
 
We must receive a written request from the Subject Member to review this decision 
within 15 days from the date of this notice, explaining in detail on what grounds the 
decision should be reviewed. 
 



If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
It should be noted reviews will not be conducted by the same person who did the 
initial assessment.   
 
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Equality Act 2010. 
 
We can also help if English is not your first language. 
 

 
 
SJR Mansell MBE 
Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 18 January 2017 


