
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO BREACH OF THE CODE 
 

 
Reference:   
 

CCN025/16 /17 

Complainant: 
 

Mr Donnithorne and Mr Noonan 

Subject Member: 
 
 

Councillor David Lovering, St. Agnes Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

20 January 2017 

 
Complaint 
 
On 20 January 2017 the Monitoring Officer considered a complaint from Mr 
Donnithorne and Mr Noonan concerning the alleged conduct of Councillor David 
Lovering of St. Agnes Parish Council.  A general summary of the complaint is set out 
below. 
 
It is alleged that the Subject Member made a misleading statement at a meeting of 
the Parish Council on 7 March 2016 and that this statement was designed to 
deliberately disadvantage an officer of the Council with regards to their attendance on 
a training course.   
 
Potential breaches of the Code of Conduct identified by the Complainant are; 
 

• You must treat others with respect; 
• You must not bully another person; 
• You must not conduct yourself in a manner which is contrary to the Council’s 

duty to promote and maintain high standards of conduct by Members; 
• You must not compromise the impartiality of others; 
• You must not do anything that could reasonably be regarded as bringing your 

office or authority into disrepute; 
• You must give reasons for your decision. 

 
The Complainants have also made allegations concerning comments made regarding a 
member of staff at a meeting of the Parish Council on 21 March 2016.    
 



As these comments have been assessed by way of complaint CCN005/16/17 it is not 
re-assessed in this notice. 
 
 
Decision 
 
There has been no breach of the Code of Conduct for St Agnes Parish Council and no 
further action needs to be taken. 
 
 
Reasons for the Decision 
 
In assessing this complaint I have had regard to the following: 
 

• The complaint;  
• The response to the complaint from the Subject Member; and 
• The views of the Independent Person assigned to this matter. 

 
It is alleged that the Subject Member made a misleading statement at a meeting of 
the Parish Council on 7 March 2016 and that this statement was designed to 
deliberately disadvantage an officer of the Council with regards to their attendance on 
a training course.   
 
The Complainants have gone to considerable lengths to support their complaint and 
the supporting documentation supplied by them and passed to the Subject Member is 
only referenced where necessary in this assessment.  
 
The Complainants have also made allegations concerning comments made regarding a 
member of staff at a meeting of the Parish Council on 21 March 2016.  As these 
comments have been assessed by way of complaint CCN005 -16/17 it is not re-
assessed in this notice. 
 
With regards to the main part of the complaint the Complainants have set out the 
following; 
 

• Minute 107/16 of the meeting of the Council dated 7 March 2016 sets out that 
the Subject Member advised the Council that the Staffing Committee 
recommended only one administrative assistant attend a burials course and it 
was not necessary for all to attend the training; 

• The Subject Member knew this statement was not correct as the Staffing 
Committee had not met since 20 November 2015; 

• As a result the Subject Member would have known that there could not have 
been a formal decision of the Staffing Committee relating to attendance on the 
course; and 

• This act was designed to deliberately mislead the Council. 
 
The Subject Member has discussed this matter with the Independent Person and he 
has advised that he informed the Council that it was the ‘general consensus’ of the 
Staffing Committee and he did not just say Staffing Committee. This was because he 
had spoken to most of the Staffing Committee prior to the meeting.  He was not 
challenged during the meeting about his statement, despite most of the members of 
the Staffing Committee being present.  Also, at the time of making the statement, he 
was not aware that another officer wished to go on the course which is supported by 
correspondence submitted by the Complainants.   



 
Additionally, the Subject Member has advised that he was trying to save the public 
purse from unnecessary expense. 
 
I have communicated with three members of the Staffing Committee and asked if 
they were contacted by the Subject Member with regards to officer attendance at the 
meeting.  One has said they were not contacted, this supports the Subject Members 
recollection, two have said there were various communications about this matter at 
this time and one of the two has said that he was asked the specific question but due 
to the passage of time could not remember the date he was asked.   
 
Correspondence provided by the Complainants does indicate that at least one officer 
asked, after the meeting of the Council, to go onto the course but the correspondence 
would suggest this ask was not made prior to the meeting on 7 March 2017. 
 
In assessing this matter the complaint is assessed against the Code of Conduct only, 
and not employment law. It is understood that since the date of the meeting there 
have been matters considered by the Council under different legislation.  These 
matters have not been considered as part of this assessment which is based on the 
facts relating to the meeting held on 7 March 2016 only. 
 
In considering the allegations, whilst I have noted the contents of the minutes on 
which the complaint is based, I have also taken into account that the minutes are not 
verbatim and therefore may not necessarily reflect the exact words used at the 
meeting. 
 
I have noted in the complainants submission that they consider no member of the 
Staffing Committee was spoken to, but this contradicts information provided by at 
least one, possibly 2 members of the Staffing Committee.  It is also appreciated that, 
without a written record to fall back on, the memory as to whether any discussion was 
before or after the meeting on 7 March 2016, is one that is difficult to resolve. 
 
The fact that almost all members of the Staffing Committee were at the Council 
meeting and did not raise concern regarding the statement made is however, 
persuasive.  Had the Subject Member raised something that was highly inaccurate it is 
assumed that this would have been raised at the meeting, or a complaint or concern 
would have been raised after it.  
  
In considering this matter the decision has to be based on the balance of probabilities 
and whether, a reasonable man in possession of all the facts, would think it more 
likely than not that the Code had been breached. 
 
On the evidence provided, as set out above, I am not satisfied that a breach of the 
Code occurred.   
 
Only the minutes support the allegations as made but, due to the way minutes are 
written this on its own does not give rise to a breach of the Code. 
 
In addition, it is noted that as an officer asked after the meeting to go on the course, 
the Subject Member could not have known that his statement would cause her 
detriment by suggesting only one officer went on the course. 
 
Therefore the finding at assessment is that there has been no breach of the Code of 
Conduct and no further action is required. 



What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to St. Agnes Parish Council. 
 
 
Right of review 
 
At the written request of the complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review, different officers to those involved 
in the original decision will undertake the review. 
 
We must receive a written request from the complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Equality Act 2010.  We can also help if 
English is not your first language. 
 
 

 
Simon Mansell, Corporate and Information Governance Manager 
 
On behalf of the Monitoring Officer 
Date: 25 January 2017 


