
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO BREACH OF THE CODE 
 

 
Reference:   
 

CCN022/16 /17 

Complainant: 
 

Mr David Swindells 

Subject Member: 
 
 

Councillor Paul Wills, St. Columb Major Town 
Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Governance and Information 
Manager 

Date of Assessment: 
 

5 December 2016 

 
Complaint 
 
On 5 December 2016 the Monitoring Officer considered a complaint from Mr David 
Swindells concerning the alleged conduct of Councillor Paul Wills of St. Columb Major 
Town Council.  A general summary of the complaint is set out below: 
 
It is alleged that the Subject Member made a personal gain from the sale of the 
Liberal Club and as a result should have declared an interest when planning 
application PA16/06425, which related to the conversion of the Liberal Club, came 
before the Town Council. 
 
Potential breaches of the Code of Conduct identified by the Complainant are; 
 

• You must not do anything that could reasonably be regarded as bringing your 
office or authority into disrepute; 

• You must not use your position to cause an advantage or disadvantage to 
yourself or another person; and 

• You must act in accordance with the Code what you have an interest in any 
matter that is being considered by the Council.  

 
 
Decision 
 
That, for the reasons set out in this decision notice, there has been no breach of the 
Code of Conduct and no further action needs to be taken. 
 



 
Reasons for the Decision 
 
 In assessing this complaint I have had regard to the following: 
 

• The complaint;  
• The response to the complaint from the Subject Member; and 
• The views of the Independent Person assigned to this matter. 

 
The Complainant has alleged the following; 
 
The Subject Member made a personal gain from the sale of the Liberal Club and as a 
result should have declared an interest when planning application PA16/06425, which 
related to the conversion of the Liberal Club, came before the Town Council. 
 
The Complainant has also expressed concern about the way the Subject Member 
raised the matter with the Town Council as to whether he has an interest or not.   
Whilst it is a member’s individual responsibility to comply with the Code any member 
is free to raise whether or not they have an interest with their peers and this does not 
amount to a breach of the Code.  
 
The Subject Member has responded by setting out that; 
 

• he was President of the Liberal Club when it was sold by the Trustees of the 
Club; 

• he has never been a Trustee of the Liberal Club; and 
• he personally did not benefit in any kind from the sale of the Liberal Club. 

 
In assessing this matter it firstly needs to be considered if an interest under 
Paragraph 5A of the Code of Conduct, a Disclosable Pecuniary Interest, or and interest 
under Paragraph 5B, a Non-Registerable Interest has arisen. 
 
It is a fact that the Subject Member was the President of the Liberal Club at the time 
of the sale of the Club, and it is a fact that this was some 18 months ago.  It is not 
proven that the Subject Member in any way gained financially from the sale of the 
Liberal Club and no evidence of this has been provided by the Complainant.  
 
For a failure to declare a Disclosable Pecuniary Interest to arise the matter under 
discussion would have to be something that would affect one of the interests 
registered by the Subject Member on his register of interests form.  However, being 
President of a local club is not something that would normally be classed as a 
Disclosable Pecuniary Interest and, on reading the complaint, there is nothing 
supplied by the complainant that would suggest otherwise.  As a result it is not 
considered that the complaint demonstrates that the Subject Member has a 
Disclosable Pecuniary Interest and this is not considered further.   
 
For a Non-Registerable Interest to arise it would have to be shown that the Subject 
Member is, or was, a member of a group or body whose well being or financial 
position would be affected by the matter under discussion. 
 
However, as the sale of the property had taken place some 18 months previously, the 
direct link to the Subject Member has since lapsed and the complainant would have to 
demonstrate there is a current link between the Subject Member, the sale and the 
planning application being considered by the Town Council.  This has not been done 



and it should be noted that, even if this was a sale of the Subject Members own 
property, it would be questionable whether an interest would arise some 18 months 
after the sale.  As a result it is not considered that a Non-Registerable Interest has 
arisen. 
 
Therefore; in the absence of anything to show that there was a direct benefit to the 
Subject Member, or a group or body of which he was a member, by the consideration 
of the Town Council on the 13 September 2016 of planning application PA16/06425 
the finding at assessment is that there has been no breach of the Code of Conduct 
and no further action needs to be taken. 
 
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to St. Columb Major Town Council. 
 
 
Right of review 
 
At the written request of the complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review different officers to those involved 
in the original decision will undertake the review. 
 
We must receive a written request from the complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review and the decision is taken to process the request, 
we will write to all the parties mentioned above, notifying them of the request to 
review the decision.  
 
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Disability Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 
 

 
Simon Mansell, Corporate and Information Governance Manager 
 
On behalf of the Monitoring Officer 
Date: 5 December 2016 


