
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

A BREACH OF THE CODE HAS BEEN FOUND  
 

ACTION  
 

Reference:   
 

CCN020/16/17 

Complainant: 
 

Mr Phil Eaton 

Subject Member: 
 
 

Councillor Russell Peters, St. Keverne Parish 
Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

13 December 2016 

 
Complaint 
 
On 13 December 2016 the Monitoring Officer considered a complaint from Mr Phil 
Eaton concerning the alleged conduct of Councillor Russell Peters of St. Keverne 
Parish Council.  A general summary of the complaint is set out below: 
 
The Complainant has alleged that the Subject Member made comments to a local 
newspaper, the Falmouth Packet, on 13 April 2016 which the Complainant considers 
were derogatory towards a traveller family. 
 
Potential breaches of the Code of Conduct identified by the Complainant are; 
 

• You must treat others with respect; 
• You must not treat others in a way that amounts to or which may reasonably 

be construed as unlawfully discriminating against them;  
• You must not conduct yourself in a manner which is contrary to the Council’s 

duty to promote and maintain high standards of conduct by Members; and 
• You must not use your position to cause an advantage or disadvantage to 

yourself or another person.  
 
 
 
 

 



Decision and Sanction 
 
Due to the remarks reported in the Falmouth Packet Newspaper on 13 April 2016 it is 
considered that the Subject Member has breached the Code of Conduct for St Keverne 
Parish Council. 
 
At assessment it is considered that a suitable remedy for this breach is for the Subject 
Member to undergo training on the Code of Conduct. 
 
 
Breaches of the Code Found  
 
2.1 – Failure to treat with respect 
2.5 – Failure to promote and maintain high standards of conduct 
 
 
Reasons  
 
In assessing this complaint I have had regard to the following: 
 

• The complaint;  
• The response to the complaint from the Subject Member; 
• The views of the Clerk to the Parish Council; 
• The views of the reporter at the Falmouth Packet Newspaper; and 
• The views of the Independent Person assigned to this matter. 

 
The Complainant has alleged the following; 
 
The Subject Member made comments to a local newspaper, the Falmouth Packet, on 
13 April 2016 which the Complainant considers were derogatory towards a traveller 
family. 
 
The Subject Member has responded by setting out that he has no recollection of when 
or where the incident took place and denies he made a statement to the Falmouth 
Packet Newspaper.   
 
The reporter concerned has said the Subject Member did not speak to him direct but 
the statement was made by the Subject Member at a meeting of the Parish Council. 
 
The Clerk has said that she wouldn’t have put such comments reported by the press 
into the minutes but she believes she remembers the statement being made as 
reported.  The Clerk also added that the press are usually in attendance at meetings 
of the Parish Council. 
 
Any assessment relating to a breach of the Code is decided on the balance of 
probabilities, that is; is it more likely than not that an reasonable person, considering 
the facts objectively, would consider it more likely than not that a breach of the Code 
had occurred. 
 
In considering if the statement was made; 
 
It is unfortunate that the complaint was made so late, as memories fade it can be 
difficult to get an accurate picture of what was said on the day. In order to try to get a 
full view I have reviewed the comments made in relation to this matter and I 



consider, on the balance of probabilities, that the statement, as reported in the 
Falmouth Packet, was made.  However, I do not consider that the statement was 
made directly to the reporter but was made at a meeting of the Parish Council held 
earlier in April. 
 
In considering if comments were made by the Subject Member; 
 
Whilst the Subject Member has stated he has no recollection of when or where the 
incident took place, which given the passage of time since the alleged incident 
occurred is accepted, I am persuaded by the press article and the views of the Clerk. 
 
Whilst it is clear that the Subject Member did not speak directly to the reporter, the 
article was written immediately after the meeting of the Parish Council, and the 
reporter who attended this meeting would have been relying on his notes when 
drafting the article.   
 
The Clerk, whilst not having made note of the comments in the minutes, does 
remember the discussion and believes that the Subject Member made the comment 
as alleged.   
 
As a result, I am satisfied at assessment that it is more likely than not that the 
Subject Member made the comments as reported in the press.   
 
Application of the Code; 
 
Failure to treat others with respect:  Whilst the Code of Conduct does allow what is 
termed ‘robust political debate’ it does not allow for personal or gratuitous comments 
to be made.   
 
The comments made by the Subject Member do not name the people it is directed 
towards however, it can be inferred from the article who it was directed towards.  The 
article however, is how the matter was reported in the paper and not how the 
discussion was undertaken at the Parish Council meeting, though I am sufficiently 
satisfied for this assessment, that even though the comments are not in the minutes, 
a person who attended the meeting would know who they were directed towards.   
 
The comment made, on the one hand, could be viewed as a generalist statement 
about occupiers of any site who were not welcome, although I do not share this view, 
due to the terminology used and the fact it was directed to those in occupation of the 
site at the time.  Whilst a member of the public could make such a statement there is 
a higher standard of behaviour expected of an elected official and the views could 
have been expressed in a manner that were less offensive.   
 
As a result I consider that the Subject Member has failed, through his statement at 
the Council meeting, which was reported in the Falmouth Packet on 13 April 2016, to 
treat others with respect and has therefore breached paragraph 2.1 of the Code of 
Conduct for St Keverne Parish Council. 
 
There is also the need to consider if the comments were discriminatory.  Whilst I have 
noted the view of the Complainant on this matter I am not persuaded that the 
comments were discriminatory.  The reason for this is that whilst the comments can 
be considered to the disrespectful to the person or persons in occupation of the land, 
they do not directly attack any of the protected characteristics and therefore cannot 
be considered to be discriminatory.   



 
In a similar manner I am not satisfied that the comments brought a disadvantage or 
advantage to any person.  In reaching this decision I have taken into account the 
subject matter under discussion at the time and whether the comments could have 
directly affected this, and I don’t believe this is the case.   
 
Paragraph 2.5 you must not conduct yourself in a manner which is contrary to the 
Council’s duty to promote and maintain high standards of conduct by Members. 
 
For the reasons set out above I consider the Subject Member to have failed to adhere 
to the general principles of public life underpinning the Code. As a consequence of 
that and having found a breach of paragraph 2.1 of the Code it follows that the 
Subject Member has conducted himself in a manner contrary to the Council’s duty to 
promote and maintain high standards of conduct by members. 
 
Actions 
 
In considering a suitable action for this breach I have considered the points raised by 
the Complainant and have noted the submission by the Subject Member with regards 
to this complaint. 
 
Whilst I have concerns about the use of the terminology used by the Subject Member 
in the comments reported in the press I also have concerns about the effectiveness of 
any sanction so long after the event.   
 
However, I do consider that the comments, as reported, stem from a lack of 
understanding of the Code.  As a result at assessment it is considered that a suitable 
remedy for this breach is for the Subject Member to undergo training on the Code of 
Conduct.   
 
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to St. Keverne Parish Council. 
 
 
Right of review 
 
At the written request of the Subject Member, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  A 
different Officer to that involved in the original decision will undertake the review. 
 
We must receive a written request from the Subject Member to review this decision 
within 15 days from the date of this notice, explaining in detail on what grounds the 
decision should be reviewed. 
 
If we receive a request for a review and a decision is made to process this, we will 
write to all the parties mentioned above notifying them of this.  
 
It should be noted reviews will not be conducted by the same person who did the 
initial assessment.   
 
 



Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Disability Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 

 
 
SJR Mansell MBE 
Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 13 December 2016 


