
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

A BREACH OF THE CODE HAS BEEN FOUND  
 

ACTION  
 

Reference:   
 

CCN005/16/17 

Complainant: 
 

Councillor Jinny Clark 

Subject Member: 
 
 

Councillor David Lovering, St. Agnes Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

23 December 2016 

 
Complaint 
 
On 23 December 2016  the Monitoring Officer considered a complaint from Councillor 
Jinny Clark concerning the alleged conduct of Councillor David Lovering of St. Agnes 
Parish Council.  A general summary of the complaint is set out below: 
 
It is alleged that the Subject Member through a statement made at a meeting of the 
Parish Council on 21 March 2016, and a series of emails and actions towards officers 
and members of St Agnes Parish Council has breached the Code of Conduct. 
 
Potential breaches of the Code of Conduct identified by the Complainant are; 
 

• You must treat others with respect (2.1); 
• You must not bully another person (2.3); 
• You must not intimidate or attempt to intimidate another (2.4); and 
• You must not do anything that could reasonably be regarded as bringing your 

office or authority into disrepute (2.10); 
 
A further potential breach that has been considered as a part of this assessment is; 
 

• You must not conduct yourself in a manner which is contrary to the Council’s 
duty to promote and maintain high standards of conduct by Members (2.5) 

 
 



Decision and Action 
 
For the reasons set out in this Decision Notice the Subject Member has breached 
paragraphs 2.1, 2.5 and 2.10 of the Code of Conduct for St Agnes Parish Council. 
 
As a result it is considered that suitable actions to remedy this breach are that; 
 
• The Subject Member apologises in writing to the officer concerned within 28 
days of the date of this decision notice and the monitoring Officer of Cornwall Council 
be provided with a copy of the apology; 
 
• Should no apology be received within 28 days it is recommended to the Parish 
Council that they should censure the Subject Member; and 
 
• The Parish Council should give consideration to removing the Subject Member 
from any involvement with staffing matters for a period of 12 months.   
 
 
Breaches of the Code Found  
 
2.1 – You must treat others with respect 
 
2.5 – You must not conduct yourself in a manner which is contrary to the Council’s 
duty to promote and maintain high standards of conduct by Members 
 
2.10 – You must not conduct yourself in a manner which could reasonably be 
regarded as bringing your office or the Council into disrepute 
 
 
Reasons  
 
In assessing this complaint I have had regard to the following: 
 

• The complaint;  
• The response to the complaint from the Subject Member; and 
• The views of the Independent Person assigned to this matter. 

 
The Subject Member through a statement made at a meeting of the Parish Council on 
21 March 2016, and a series of emails and actions towards officers and members of St 
Agnes Parish Council has breached the Code of Conduct. 
 
It should be noted that this complaint was made in April 2016 and has been held in 
abeyance whilst internal processes within the Council were concluded.  However, it is 
assessed on the facts supplied in April and against the requirements of the Code of 
Conduct only and any subsequent events have no bearing on this assessment. 
   
Within the complaint the Complainant has made a series of allegations against the 
Subject Member and has provided emails and other documents to support the 
allegations.  The documents supplied are only referenced when considered relevant. 
 
Additionally, some parts of the complaint refer to the actions of the Subject Member in 
2014.  The assessment procedure for Cornwall Council only allows complaints to be 
considered if they are made within 6 months of the date the complaint is made. 



Therefore those parts of the complaint that relate to the actions of the Subject 
Member before 19 October 2015 are not considered as part of this assessment. 
 
The Subject Member has discussed the complaint with the Independent Person 
allocated to this matter and the comments of the Subject Member with regards to the 
parts of the complaint are referenced where necessary. 
 
In assessing any complaint under the Code of Conduct if there has been a breach is 
decided on the balance of probabilities, that is; is it more likely than not that a 
reasonable person in possession of all the facts would consider that a breach of the 
Code has occurred.  In deciding this, the facts are to be considered objectively.   
 
A failure to treat others with respect 
 
On 21 March 2016 it is alleged that the Subject Member made comments, in an open 
session of Council, regarding a member of staff and their attendance at a training 
event.   
 
In assessing this part of the complaint it is well established that Councillors are the 
employees of their officers and whilst the day to day running of staff is often 
delegated, in particular in larger Councils, there remains a quasi employee status that 
is to be respected by all councillors.  This is in order to ensure that the mutual trust 
and confidence that is required to exist between an employer and employee is 
maintained.   
 
In considering the statement as made, regardless as to the whether it was true or not, 
it would breach that trust and confidence.  There is a set way in which complaints 
about employees are raised and the purpose of this is to protect the Council from a 
claim should the complaints be unfounded and to allow an employee to counter the 
allegations in a controlled manner.   
 
Whilst, subjectively, it is doubted that any employee would like to be publically 
accused of skipping out of training by their employer it is also considered that, for the 
purposes of this assessment that a reasonable person viewing this objectively would 
also consider that the way this was raised to be inappropriate.   
 
Added to this is the fact that the Subject Member was Chairman of the Staffing 
Committee and therefore should have been fully conversant with the way that 
allegations against employees should have been dealt with. 
 
As a result I consider that, by publically condemning an employee in a public session 
of the Council the Subject Member has failed to treat that employee with respect and 
has therefore breached paragraph 2.1 of the Code of Conduct for St Agnes Parish 
Council. 
 
With regards to the failure to treat the Complainant and other members of the Council 
with respect. 
 
I have reviewed all of the other documentation that has been supplied as part of this 
complaint and do not consider that it is disrespectful.  I have noted that many of the 
communications are to the Complainant only, and have not been given a wider or a 
public distribution.  The Subject Member, in his emails, has been keen to ensure that, 
what he considers is the right course of action is taken by the Council and has been 
forthright in his views, in particular to the Complainant, on this subject.   



 
As a result, despite having a blunt style of writing I do not consider that a reasonable 
man would objectively view the communications as a failure to treat others with 
respect.  
 
Bullying and Intimidation  
 
With regards to the comments that were made regarding the employee at the meeting 
of the Council, whilst they lack respect, I do not consider that they were, or could be 
objectively viewed as a breach of the Code as bullying or could be viewed as 
intimidation. 
 
In reviewing the emails that have been sent to the Complainant I do not consider that 
a reasonable person, in viewing these objectively, would view these as either designed 
to bully or intimidate.  The majority of the emails are robust and are not personally 
critical of the Complainant, other than where the Subject Member expresses his lack 
of confidence in her, which he is entitled to do   
 
As a result I do not consider that, with regards to bullying or intimidation that a 
breach of the Code has occurred.   
 
Bringing your office or authority into disrepute 
 
The Code sets out that for a breach of this provision to be found then it must be 
shown that, on the balance of probabilities, it could be reasonably regarded that the 
Subject Member had brought their office or authority into disrepute, with this viewed 
objectively and that this had damaged their standing in the Community.   
 
In considering the statement that was made concerning the officer of the Council was 
made in public by the Chair of the staffing committee.  There were no grounds for him 
to do this and, as is set out above regardless of whether the statement was correct or 
not a reasonable person, as an employee, would not expect such a statement to be 
made in public about them by their employer.   
 
As a result of this I do consider that, in viewing all the facts objectively that the 
Subject Member by seeking to bring employment matters into the public domain has 
brought his office, but not his authority into disrepute.   
 
The reasoning for this is that an employee has a right to be treated with respect and 
this was not shown towards the employee by the Subject Member.  In addition to this, 
as Chair of the Staffing Committee the Subject Member would have known, or ought 
to have known, the correct procedure for dealing with this matter. 
 
As a result of the above it is considered that the Subject Member has breached 
paragraph 2.10 of the Code of Conduct for St Agnes Parish Council. 
 
You must not conduct yourself in a manner which is contrary to the Council’s duty to 
promote and maintain high standards of conduct by Members 
 
For the reasons set out above I consider the Subject Member to have failed to adhere 
to the general principles of public life underpinning the Code. As a consequence of 
that and having found a breach of paragraph 2.1 and 2.10 of the Code it follows that 
the Subject Member has conducted himself in a manner contrary to the Council’s 
statutory duty to promote and maintain high standards of conduct by members and 



the Subject Member has therefore breached paragraph 2.5 of the Code of Conduct for 
St Agnes Parish Council. 
 
Actions 
 
Several letters have been received in support of Councillor Lovering and these have 
been considered with regards to any mitigation against a recommended action.   
 
I have also taken into account the quasi employer/employee relationship that exists 
between a Councillor and the officers that are employed by the Council. 
 
In reviewing the complaint it is clear that Councillor Lovering is keen to ensure that 
the Council follows the correct procedures at all times, and this has lead to some of 
the robust exchanges between him and the Complainant. 
 
Why the Subject Member would then completely disregard the correct procedures for 
dealing with the concerns about an employee and seek to raise what could be a 
disciplinary matter against an employee in public, is not known.  However, I believe 
that a reasonable person, reviewing this objectively would say that no employee 
should be treated in this manner.   
 
There is also a concern that the Subject Member seems to have treated his remarks 
as a throwaway comment, irrespective of the amount of damage this could cause to 
the Council, or upset to the employee concerned. 
 
As a result it is considered that suitable actions to remedy this breach are that; 
 

• The Subject Member apologises in writing to the officer concerned within 28 
days of the date of this decision notice and the Monitoring Officer of Cornwall 
Council be provided with a copy of the apology; 
 

• Should no apology be received within 28 days it is recommended to the Parish 
Council that they should Censure the Subject Member; and 

 
• The Parish Council should also give consideration to removing the Subject 

Member from any involvement with staffing matters for a period of 12 months.   
 
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to St. Agnes Parish Council. 
 
 
Right of review 
 
At the written request of the subject member, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  A 
different Officer to that involved in the original decision will undertake the review. 
 
We must receive a written request from the subject member to review this decision 
within 15 days from the date of this notice, explaining in detail on what grounds the 
decision should be reviewed. 
 



If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
It should be noted reviews will not be conducted by the same person who did the 
initial assessment.   
 
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Disability Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 

 
 
SJR Mansell MBE 
Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 3 January 2017 


