
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

A BREACH OF THE CODE HAS BEEN FOUND  
 

ACTION  
 

Reference:   
 

CCN031/16/17 

Complainant: 
 

Mr Philip Kerridge 

Subject Member: 
 
 

Councillor Graham Walker, St Austell Town Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

3 February 2017 

 
Complaint 
 
On 3 February 2017 the Monitoring Officer considered a complaint from Mr Philip 
Kerridge concerning the alleged conduct of Councillor Graham Walker of St Austell 
Town Council.  A general summary of the complaint is set out below: 
 
The Complainant has alleged that at a meeting of the Finance Committee of St Austell 
Town Council held on 19 September 2016 the Subject Member should have declared 
an interest in an item on a new school at West Carclaze as the recommendation 
considered by the Committee was based on a presentation by the Subject Members 
wife. 
 
Additionally the Complainant has alleged that the Subject Member has not correctly 
registered his interests relating to his wife’s current employment and his previous 
involvement with the Kernow Collaborative Trust. 
 
Potential breaches of the Code of Conduct identified by the Complainant are; 
 

• You must not use your position to cause an advantage or disadvantage to 
yourself or another person; 

• You must act in accordance with the Code when you have an interest in any 
matter that is being considered by the Council; 

• You must register your interests as is required by the Code. 
 



 
 
Decision and Sanction 
 
That, for the reasons set out in this notice, the Subject Member has breached 
paragraphs 2.5, 3.2 and 3.5 of the Code of Conduct for St Austell Town Council. 
 
It is considered that a suitable action to remedy this breach is that; 
 

• The Subject Member correctly registers his interests within 28 days of the date 
of this Decision Notice; and  

• The Subject Member undergoes training on the Code of Conduct within 6 
months of the date of this Decision Notice. 

 
 
Paragraphs of the Code Found to have been Breached 
 
2.5 - You must not conduct yourself in a manner which is contrary to the Council’s 
duty to promote and maintain high standards of conduct by Members 
3.2 – You must register your interests 
3.5 – You must declare your interest, not vote and leave the chamber when a matter 
being considers will affect your interest 
 
 
Reasons  
 
In assessing this complaint I have had regard to the following: 
 

• The complaint;  
• The response to the complaint from the Subject Member;  
• Details of interests declared by the Subject Member and the minutes of the 

meeting named in this notice; 
• The Subject Members declaration of interests form; and 
• The views of the Independent Person assigned to this matter. 

 
The Complainant has alleged the following; 
 
At a meeting of the Finance committee of St Austell Town Council held on 19 
September 2016 the Subject Member should have declared an interest in an item on a 
new school at West Carclaze as the recommendation considered by the Committee 
was based on a presentation by the Subject Members wife. 
 
Additionally the Complainant has alleged that the Subject Member has not correctly 
registered his interests relating to his wife’s current employment and his previous 
involvement with the Kernow Collaborative Trust. 
 
The Subject Member has responded to the allegation by setting out that; 
 

• There was no formal proposal or recommendation; 
• It was a briefing only; 
• He offered to leave but other members decided he did not have to leave as it 

was a briefing only; 
• The Clerk did not offer advice; 



• That he was paid on a consultancy basis by the Kernow Collaborative Trust until 
June 2015; and 

• He has failed to update his interests form relating to his wife’s employment but 
he will do so. 

 
The minutes for the meeting held on 19 September 2016 set out at minute F/16/23 
that following the presentation by Mrs Walker its was resolved by the Council to write 
a letter of support that sets out that whilst no decision had been taken on the 
planning application there was strong support for the ACE Academy if a school is to be 
provided on the site. 
 
The Code 
 
With regards to the requirement to register an interest the Code sets out at paragraph 
3.2 that; 
 
Within 28 days of becoming a Member you must notify the Council’s Monitoring Officer 
of any disclosable pecuniary interest that you have at the time of giving the 
notification. 
 
In the case of the allegations as made the interest that the Subject Member is alleged 
to have had is a Disclosable Pecuniary Interest linked to employment .  This is defined 
at paragraph 5A(b)(i) of the Code as; 
 
Any employment, office, trade, profession or vocation carried on for profit or gain. 
 
It should be noted that the requirement to register an interest includes both the 
member’s interests and the interests of their spouse or partner. 
 
If a member has a disclosable pecuniary interest the Code set out how the Subject 
member should act at paragraph 3.5; 
 
If you are present at a meeting and you are aware that you have a non-registerable 
interest or a disclosable pecuniary interest in any matter being considered or to be 
considered at the meeting you must disclose that interest to the meeting if that 
interest is not already entered in the register and, unless you have the benefit of a 
current and relevant dispensation in relation to that matter, you must: 
(i) not participate, or participate further, in any discussions of the matter at the 
meeting; 
(ii) not participate in any vote, or further vote, taken on the matter at the meeting; 
and 
(iii) remove yourself from the meeting while any discussion or vote takes place on 
the matter, to the extent that you are required to absent yourself in accordance with 
the Council’s standing orders or other relevant procedural rules. 
 
With regards to the Subject Members obligation to comply with the Code, paragraph 
1.3 of the Code states; 
 
It is your responsibility to comply with the provisions of this Code. 
 
On the matter of the Subject Members failure to register his interest in Kernow 
Collaborative Trust; the Subject Member has set out that he was paid on a 
consultancy basis by the Trust and therefore this is something that he conducted for 
profit or gain and would have required registering as a Disclosable Pecuniary Interest.   



 
The fact that the Subject Member is no longer in this role or a member of the Trust is 
noted, however, at the time there was a failure to register a Disclosable Pecuniary 
interest and therefore a breach of paragraph 3.2 of the Code of Conduct.  
 
The Subject Members current register of interest form states under employment; 
‘Principal of St Columb Minor Academy’ which is his wife’s employment however, it is 
set out in the submission from the Subject Member that this changed in January 
2016. 
 
There is a requirement in the Code that interests are to be registered within 28 days 
and whilst it is accepted that the Subject Member did have the previous employment 
of his wife registered this was not current.   
 
As a result by failing to update his register of interest form the Subject Member is in 
breach of paragraph 3.2 of the Code of Conduct. 
 
With regards to the meeting of the Finance Committee held on 19 September 2016; 
 
The Code sets out that a member has to act in accordance with paragraph 3.5 in any 
matter ‘being considered or to be considered’ at the meeting that will affect the 
members interest.  
 
In his submission the Subject Member has set out that, as this was a briefing only 
that he did not need to leave and, whilst he did consider leaving his peers had said he 
should stay. 
 
Had this been a briefing only, and given that this was not about, for example, a 
particular planning application that could benefit the wife of the Subject Member then 
the Code may not apply. 
 
However, it is noted that after the debate there was a recommendation and a vote.  
The vote was to offer strong support for ACE Academy who is the employer of the 
Subject Members wife and therefore it is at this point that an interest arose as the 
meeting had moved from a briefing to the consideration of something that would 
affect the members interest and, as a result, the Subject Member should have then 
left the meeting in accordance with the standing orders for the Council.   
 
Therefore it is considered that, by not leaving the meeting when it was decided to 
move to a vote on the matter of ACE Academy the Subject Member breached 
paragraph 3.5 of the Code of Conduct.  
 
Paragraph 2.5 - You must not conduct yourself in a manner which is contrary to the 
Council’s duty to promote and maintain high standards of conduct by Members 
 
For the reasons set out above I consider the Subject Member to have failed to adhere 
to the general principles of public life underpinning the Code. As a consequence of 
that and having found a breach of paragraph 3.2 and 3.5 of the Code it follows that 
the Subject Member has conducted himself in a manner contrary to the Council’s 
statutory duty to promote and maintain high standards of conduct by members and 
the Subject member has therefore breached paragraph 2.5 of the Code of Conduct for 
St Austell Town Council. 
 
 



 
Action to remedy the breach 
 
A failure to correctly register or declare a Disclosable Pecuniary Interest is a potential 
offence under the Localism Act 2011 which can be subject to a fine not exceeding 
level 5 on the standard scale.   
 
However, it is noted that with regards to the registration of interests that the interest 
in the Trust has lapsed and that his wife’s interest was registered, though it is 
accepted that the name of employer had changed.  
 
With regards to the declaration of an interest and for the member to have acted in 
accordance with paragraph 3.5.  The Code is clear in that it is the Subject Members 
individual responsibility to comply with the Code, and whilst it is accepted that the 
Subject Member sought the advice of his peers, this does not absolve the member of 
what is an individual responsibility.   
 
Additionally it is accepted that this may have started as a briefing and there was no 
matter being considered however, the Code would require the member to absent 
themselves from any ensuing discussion and vote. 
 
As a result of the above, in particular with regards to the mitigation offered with 
regards to the meeting held on 19 September 2016, the following actions are 
considered necessary to remedy the above breach; 
 

• The Subject Member is to update his register of interest form within 28 days of 
the date of this notice; and 

• The Subject Member is to attend training on the Code of Conduct within 6 
months of the date of this decision notice. 

 
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to St Austell Town Council. 
 
 
Right of review 
 
At the written request of the Subject Member, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  A 
different Officer to that involved in the original decision will undertake the review. 
 
We must receive a written request from the Subject Member to review this decision 
within 15 days from the date of this notice, explaining in detail on what grounds the 
decision should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
It should be noted reviews will not be conducted by the same person who did the 
initial assessment.   
 
 



 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Disability Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 

 
 
SJR Mansell MBE 
Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 7 February 2017 


