
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO BREACH OF THE CODE 
 

 
Reference:   
 

CCN028/16 /17 

Complainant: 
 

Councillor Trevor Johns 

Subject Member: 
 
 

Councillor David Lovering, St. Agnes Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

27 January 2017 

 
Complaint 
 
On 27 January 2017 the Monitoring Officer considered a complaint from Councillor 
Trevor Johns concerning the alleged conduct of Councillor David Lovering of St. Agnes 
Parish Council.  A general summary of the complaint is set out below: 
 
It is alleged that following a meeting of the Council on 12 December 2016 the 
Complainant approached the Subject Member in the car park and asked him if he 
would act as requested by Council on an employment matter.  The Complaint then 
alleges that the Subject Member attacked him verbally in a very aggressive manner. 
 
Potential breaches of the Code of Conduct identified by the Complainant are; 
 

• You must treat others with respect; 
• You must not bully any person; 
• You must not intimidate or attempt to intimidate others; and 
• You must not conduct yourself in a manner which is contrary to the Council’s 

duty to promote and maintain high standards of conduct by Members.  
 
 
Decision 
 
That, for the reasons set out in this decision notice, there has been no breach of the 
Code of conduct by the Subject Member and no further action needs to be taken. 
 
 



Reasons for the Decision 
 
In assessing this complaint I have had regard to the following: 
 

• The complaint;  
• The response to the complaint from the Subject Member;  
• The views of a Councillor who witnessed the incident; 
• A chance recording of the meeting; and 
• The views of the Independent Person assigned to this matter. 

 
Following a meeting of the Council on 12 December 2016 the Complainant approached 
the Subject Member in the car park and asked him if he would act as requested by 
Council on an employment matter.  The Complainant then alleges that the Subject 
Member attacked him verbally in a very aggressive manner. 
 
As part of the assessment process a councillor who was as a named witness to the 
incident was asked for their views.  They have set out that, in their view, this was a 
discussion and not an argument and that the Subject Member was not aggressive and 
did not seek to intimidate the Complainant.  Additionally the witness has said they do 
not understand why the complaint has been made. 
 
The Subject Member has asked as part of the assessment process that, as part of his 
submission, a recording he made of the meeting is listened to.  It was explained that 
the recorder was left switched on in his pocket after the Council meeting and that it 
captured the conversation, and the drive home. 
 
The recording was reviewed, in order to consider it against the statement given by the 
witness only.  The recording does demonstrate that, whilst the Subject Member was 
robust in the way he may have addressed the Complainant at times, that the Subject 
Member did not seek to unduly intimidate the Complainant and was not aggressive 
towards him. 
 
Given the above it is not considered that, on the facts provided that a breach of the 
Code of Conduct has occurred.  The witness has given their view on the incident and 
this is supported by a recording.  Whilst it is appreciated that the complainant may 
not have liked the way in which he was addressed by the Subject Member this does 
not mean that his action amounts to a breach of the Code. 
 
Therefore the finding at assessment is that there has been no breach of the Code of 
Conduct on the part of the Subject Member and that no further action needs to be 
taken.  
   
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to St. Agnes Parish Council. 
 
 
Right of review 
 
At the written request of the complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  



To ensure impartiality in the conduct of the review different officers to those involved 
in the original decision will undertake the review. 
 
We must receive a written request from the complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Equality Act 2010. 
 
We can also help if English is not your first language. 
 
 

 
Simon Mansell, Corporate and Information Governance Manager 
 
On behalf of the Monitoring Officer 
Date: 30 January 2017 


