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SECTION 2 
 

Summary 
 

As the Independent Examiner appointed by Cornwall Council to examine the Roche 

Neighbourhood Development Plan, I can summarise my findings as follows: 

 
1. Having read the Roche Consultation Statement and the representations made in 

connection with this subject I am satisfied that the consultation process was robust 

and that the Neighbourhood Plan and its policies reflects the outcome of the 

consultation process including recording representations and tracking the changes 

made as a result of those representations. 

2. I find that the policies contained within the Roche Neighbourhood Development Plan 

subject to minor modification meet the Basic Conditions. 

3. I find that the Roche Neighbourhood Development Plan can, subject to minor 

modification proceed to Referendum. 

4. I am satisfied that the Referendum Area should be the same as the Plan Area, should 

the Roche Neighbourhood Development Plan go to Referendum. 

5. At the time of the completion of my examination the Development Plan was the 

Cornwall Local Plan 2016. Due to the timing of the preparation of the Roche 

Neighbourhood Development Plan and the progress of the Cornwall Local Plan to 

adoption there are references throughout the Neighbourhood Plan and supporting 

documents to the Restormel Local Plan (saved policies) and the emerging or draft 

Cornwall Local Plan. These references should now be removed. I am satisfied 

through the examination of the Plan before me and the evidence of the close co- 

operation between Cornwall Council and the neighbourhood working group that the 

Neighbourhood Plan policies were developed to be in general conformity with the 

strategic policies of the newly adopted Cornwall Local Plan and I am of the opinion 

that subject to modification they are. 
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SECTION 3 
 

Introduction 
 

1. Neighbourhood Plan Examination. 
 

My name is Deborah McCann and I am the Independent Examiner appointed to examine the 

Roche Neighbourhood Development Plan. 

 
I am independent of the qualifying body, I do not have any interest in the land in the plan 

area, and I have appropriate qualifications and experience, including experience in public, 

private and community sectors. 

 
My role is to consider whether the submitted Roche Neighbourhood Development Plan 

meets the Basic Conditions and has taken into account human rights; and to recommend 

whether the Roche Neighbourhood Development Plan should proceed to Referendum. My 

role is as set out in more detail below under the section covering the Examiner’s Role. My 

recommendation is given in summary in Section 2 and in full under Section 5 of this 

document. 

 
The Roche Neighbourhood Development Plan has to be independently examined following 

processes set out in the Town and County Planning Act 1990 (as amended by the Localism 

Act 2011) and the subsequent Neighbourhood Planning (General) Regulations 2012. 

 
The expectation is that the examination of the issues by the examiner is to take the form of 

the consideration of the written representations. However, there are two circumstances when 

an examiner may consider it necessary to hold a hearing. These are where the examiner 

considers that it is necessary to ensure adequate examination of an issue or to ensure a 

person has a fair chance to put a case. Having read the plan and considered the 

representations I did require clarification on a number of issues. These points were dealt with 

by written representations in a question and answer format. This additional information is 

publicly available on the Cornwall Council website. I was satisfied that the written responses 

adequately clarified the issues and I decided that it was not necessary to hold a Hearing. 

 
2. The Role of Examiner including the examination process and legislative 

background. 

 
The examiner is required to check whether the neighbourhood plan: 

 

• Has been prepared and submitted for examination by a qualifying body 

• Has been prepared for an area that has been properly designated for such plan 

preparation 

• Meets the requirements to i) specify the period to which it has effect; ii) not include 
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provision about excluded development; and iii) not relate to more than one 

neighbourhood area and that 

• Its policies relate to the development and use of land for a designated neighbourhood 

area. 

 
The examiner must assess whether a neighbourhood plan meets the basic conditions and 

other matters set out in paragraph 8 of Schedule 4B of the Town and Country Planning Act 

1990 (as amended). 

 
As an independent Examiner, having examined the Plan, I am required to make one of the 

following  recommendations: 

 
1. The Plan can proceed to a Referendum 

 
 

2. The Plan with recommended modifications can proceed to a Referendum 
 
 

3. The Plan does not meet the legal requirements and cannot proceed to a Referendum 
 
 

I am also required to recommend whether the Referendum Area should be different from the 

Plan Area, should the Roche Neighbourhood Development Plan go to Referendum. 

 
In examining the Plan, I am required to check, under Paragraph 8(1) of Schedule 4B to the 

Town and Country Planning Act 1990, whether:  - the policies in the Plan relate to the 

development and use of land for a designated Neighbourhood Area are in line with the 

requirements of Section 38A of the Planning and Compulsory Purchase Act 2004: 

 
- The Plan meets the requirements of Section 38B of the Planning and Compulsory Purchase 

Act 2004 to specify the period for which it has effect - the Plan has been prepared for an area 

designated under the Localism Act 2011 and has been developed and submitted for 

examination by a qualifying body. 

 
I am also required to determine whether the Plan complies with the Basic Conditions, which 

are that the proposed Neighbourhood Plan: 

 
- Has regard to national policies and advice contained in guidance  issued by the 

Secretary of State; 

 
- Contributes to the achievement of sustainable development; and 

 

- Is in general conformity with the strategic policies contained in the  Development 

Plan for the area. 

 
The Plan must also not breach, and otherwise be compatible with EU obligations and Human 
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Rights requirements. 
 

Cornwall Council will consider my report and decide whether it is satisfied with my 

recommendations. The Council will publicise its decision on whether or not the plan will be 

submitted to a referendum, with or without modifications.  If the Neighbourhood Plan is 

submitted to a referendum, then 28 working days’ notice will be given of the referendum 

procedure and Neighbourhood Plan details. If the referendum results in more than half those 

voting (i.e. greater than 50%), voting in favour of the plan, then Cornwall Council must 

“make” the Neighbourhood Plan a part of its Development Plan as soon as possible. If 

approved by a referendum and then “made” by the local planning authority, the 

Neighbourhood Plan then forms part of the Development Plan. 
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SECTION 4 
 

The Report 
 

1. Appointment of the Independent examiner 
 

Cornwall Council appointed me as the Independent Examiner for the Roche Neighbourhood 

Development Plan with the agreement of Roche Parish Council. 

 
2. Qualifying body 

 

I am satisfied that the Roche Parish Council is the qualifying body. 
 

3. Neighbourhood Plan Area 
 

The designated Roche Neighbourhood Area covers Roche Parish. The Basic Conditions 

Statement submitted with the Roche Neighbourhood Development Plan confirms there are no 

other Neighbourhood Plans covering the Area of the Roche Neighbourhood Development 

Plan. 

 
4. Plan Period 

 

It is intended that the Roche Neighbourhood Development Plan will cover the period 2016- 

2030. 

 
5. Cornwall Council initial assessment of the Plan. 

 

Roche Parish Council, the qualifying body for preparing the Roche Neighbourhood 

Development Plan, submitted it to Cornwall Council for consideration. Cornwall Council has 

made an assessment of the submitted Roche Neighbourhood Development Plan and the 

supporting documents and is satisfied that the plan is legally compliant. 

 
Site Visit 

 

As the independent examiner of the Roche Neighbourhood Development Plan, having read 

the plan, supporting documents and representations I considered that it was not necessary to 

make a site visit. 

 
7. The Consultation Process 

 

The Roche Neighbourhood Development Plan has been submitted for examination with a 

Consultation Statement which sets out the consultation process that has led to the production 

of the plan, as set out in the regulations in the Neighbourhood Planning (General)  

Regulations 2012. 
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The Statement describes the approach to consultation, the stages undertaken and explains 

how the Plan has been amended in relation to comments received. It is set out according to 

the requirements in Regulation 15.1.b of the Neighbourhood Planning (General) Regulations 

2012): 

 
(a) It contains details of the persons and bodies who were consulted about the proposed 

neighbourhood development plan; 

 
(b) It explains how they were consulted; 

 

(c) It summarises the main issues and concerns raised by the persons consulted; and 
 

(d) It describes how these issues and concerns were considered and, where relevant, 

addressed in the proposed neighbourhood development plan. 

 
Examination of the documents and representations submitted in connection with this matter 

have lead me to conclude that the consultation process was thorough, well conducted and 

recorded. 

 
A list of statutory bodies consulted is included in the Consultation Statement. 

 

8.Regulation 15 consultation by Cornwall Council and record of responses. 
 

The Unitary Authority placed the Roche Neighbourhood Development Plan out for consultation 

under Regulation 15 from the 13th of July 2016 to the 24th of August 2016 

 
Representations were received during the consultation period and these were supplied by the 

Unitary Authority as part of the supporting information supplied for the examination process. I 

considered the representations, have taken them into account in my examination of the plan 

and made reference to them where appropriate. 

 
9. Compliance with the Basic Conditions 

 

The Roche Neighbourhood Development Plan working Group produced a Basic Conditions 

Statement on behalf of Roche Parish Council. The purpose of this statement is for the 

Neighbourhood Plan Working Group to set out in some detail why they believe the 

Neighbourhood Plan as submitted does meet the Basic Conditions. It is the Examiners Role 

to take this document into consideration but also make take an independent view as to 

whether or not the assessment as submitted is correct. 

 
I have to determine whether the Roche Neighbourhood Development Plan: 

 

1. Has regard to national policies and advice 

2. Contributes to sustainable development 
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3. Is in general conformity with the strategic policies in the appropriate Development 

Plan 

4. Is not in breach and is otherwise compatible with EU obligations and Human Rights 

requirements. 

 
Documents brought to my attention by the District Council for my examination include: 

 

(a) The Roche Neighbourhood Development Plan: This is the main document, which 

includes the policies developed by the community. 

 
(b) The Consultation Statement: This is a statement setting out how the community 

and other stakeholders have been involved in the preparation of the Roche 

Neighbourhood Development Plan and is supported by an evidence base which 

arose from the consultation. 

 
(c) Basic Conditions Statement: This is a statement setting out how Roche Parish 

Council considers that the Neighbourhood Plan does meet the Basic Conditions. 

 
(d) Strategic Environmental Assessment Report and Habitat Regulations Assessment 

for the Roche Neighbourhood Development Plan. 

 
Comment on Documents submitted 

 

I am satisfied having regard to these documents and other relevant documents, policies and 

legislation that the Roche Neighbourhood Development Plan does, subject to the 

recommended modifications meet the Basic Conditions. 

 
10. Planning Policy 

 

10.1. National Planning Policy 
 

National Policy guidance is in the National Planning Policy Framework (NPPF) 2012. 
 

To meet the Basic Conditions, the Plan must have “regard to national policy and advice”. In 

addition, the NPPF requires that a Neighbourhood Plan "must be in general conformity with 

the strategic policies of the local plan”. Paragraph 16 states that neighbourhoods should 

“develop plans that support the strategic development needs set out in Local Plans, including 

policies for housing and economic development; plan positively to support local development, 

shaping and directing development in their area that is outside the strategic elements of the 

Local Plan”. 

 
The Roche Neighbourhood Development Plan does not need to repeat these national 

policies, but to demonstrate it has taken them into account. 
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I have examined the Roche Neighbourhood Development Plan and consider that, subject to 

modification the plan does have “regard for National Policy and Advice” and therefore the 

Plan does meet the Basic Conditions in this respect. 

 
10.2. Local Planning Policy- The Development Plan 

 
Roche is within the area covered by Cornwall Council. At the time of the completion of my 

examination the relevant Development Plan was the Cornwall Local Plan 2016, Adopted the 

22nd of November 2016. Due to the timing of the preparation of the Roche Neighbourhood 

Development Plan and the progress of the Cornwall Local Plan to adoption there are 

references throughout the Neighbourhood Plan and supporting documents to the Restormel 

Local Plan (saved policies) and the emerging or draft Cornwall Local Plan. These references 

should now be removed. I am satisfied through the examination of the Plan before me and 

the evidence of the close co-operation between Cornwall Council and the neighbourhood 

working group that the Neighbourhood Plan policies were developed to be in general 

conformity with the strategic policies of the newly adopted Cornwall Local Plan and I am of 

the opinion that subject to modification they are. 

 
I have considered the Strategic policies of the Development Plan and the Policies of the 

Roche Neighbourhood Development Plan and consider that the Plan does, subject to minor 

modification meet the Basic Condition in this respect and is in general conformity with the 

Strategic policies of the Cornwall Local Plan 2016. 

 
11. Other Relevant Policy Considerations 

 

11.1 European Convention on Human Rights (ECMR) and other European Union 

Obligations 

 
As a ‘local plan’, the Neighbourhood Development Plan is required to take cognisance of the 

EU Strategic Environmental Assessment (SEA) Directive 2001/42/EC Office. 

 
Strategic Environmental Assessment (SEA) 

 

Following a scoping exercise by Cornwall Council in consultation with Natural England, the 

Environment Agency and Historic England, it was determined that Strategic Environmental 

Assessment (SEA) was required for the RPNDP, because of the potential effects on the SAC 

at Tregoss Moor. The conclusion of this report was that: 

 
• the current version of the RNP is likely to lead to significant positive effects in terms 

of the ‘population and community’ SEA objectives 

• In terms of potential negative effects, there are likely to be some minor effects on 

landscape and townscape from new areas of development within and on the edge of 

Roche associated with the allocation of the three sites through the RNP. However, 
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central to the Neighbourhood Plan is the protection and enhancement of the historic 

environment, the public realm and landscape / townscape character of the parish. 

When combined with the opportunities offered by the proposed bypass associated 

with the proposed A30-St Austell link road, this has the potential to lead to significant 

positive effects in Roche village in relation to the ‘historic environment and  

landscape’ SEA objectives. 

• In relation to potential effects on biodiversity, negative effects are likely to be limited 

by the policy approaches put forward through the RNP. Whilst the proposed sites for 

housing allocations are located in relative proximity to the internationally and 

nationally designated biodiversity sites present in the parish, any adverse effects on 

these sites are likely to be limited by the proposed size of the allocations. This is 

reflected by the allocations not being located within an Impact Risk Zone for the 

SSSIs for the type and scale of development being proposed. 

• Whilst the draft plan approach will help initiate a range of beneficial approaches in 

relation to ‘climate change’ theme (including in relation to mitigation and adaptation) 

and the ‘land, soil and water resources’ theme, these are not considered to be 

significant in the context of the SEA process. 

 
Habitat Regulations Assessment (HRA) 

 

Following representations from Natural England, who had commented on the need for an  

HRA of the Neighbourhood Plan because of reference in the plan to proposals for an A30 to  

St Austell link road and the diversion regarding potential development of Site D and  

associated potential for impacts on Breney Common and Goss & Tregoss Moors SAC.  

Natural England also requested an HRA due to the close proximity to the River Camel SAC of 

the business park extension in Policy C1. 

 
A HRA was undertaken and the report concluded that the Roche Neighbourhood Plan would 

not result in any likely significant effects on European sites, either because there is no impact 

pathway or because the plan would provide safeguards requiring further analysis at the 

project level and removing support from any detailed scheme that resulted in adverse effects 

on integrity that could not be adequately mitigated or avoided. 

 
From my examination of the plan and the supporting documents I am satisfied that the 

conclusion of these documents is correct. 

 
11.2 Sustainable  development 

 

From my examination of the Roche Neighbourhood Development Plan and the supporting 

documents, particularly the Strategic Environmental Assessment I am satisfied that the 

principles of Sustainable Development required in the NPPF have been taken into account in 

the development of the plan and its policies and where issues have been identified they were 
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addressed by revisions to the document prior to submission. I am satisfied that the Roche 

Neighbourhood Development Plan subject to the recommended modifications addresses the 

sustainability issues adequately. 

 
The Neighbourhood Development Plan is required to take cognisance of the European 

Convention of Human Rights and to comply with the Human Rights Act 1998. 

 
I am satisfied that the Roche Neighbourhood Development Plan has done so. 

 

I am therefore satisfied that the Roche Neighbourhood Development Plan meets the basic 

conditions on EU obligations. 

 
11.3 Excluded  development 

 

I am satisfied that the Roche Neighbourhood Development Plan does not cover County 

matters (mineral extraction and waste development), nationally significant infrastructure such 

as highways and railways or other matters set out in Section 61K of the Town and Country 

Planning Act 1990. 

 
11.4 Development and use of land 

 

I am satisfied that the Roche Neighbourhood Development Plan covers development and 

land use matters. 

 
11.5 The Neighbourhood Plan Strategic Aims and Policies 

 

The Roche Neighbourhood Development Plan Vision Supporting a thriving parish to meet local 
needs, and enhance its character and distinctiveness for a sustainable future.  

 

12. Roche Neighbourhood Development Plan Policies 

POLICY A1 

Roche Village 
 
 

The plan establishes a new settlement boundary for the Village of Roche (Fig. 2.1). 
 
 

i) Small scale infill development and development on previously developed land within 

the settlement boundary will be supported where such development conforms with 

other policies in this Plan; 

 
ii) Development of Sites A, B and C will only be supported provided that: 

 
 

a) Site A: The proposal comprises 100% serviced self-build plots 
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A proposal for a lesser percentage of self-build than 100% will only be supported if it is 

demonstrated that a greater percentage is either: 

 
• not viable; or 

• is not justified by independent market evidence 
 

Subject always to a requirement that any development on Site A must meet the 

requirements of Cornwall Council's affordable housing policies. 

 
b) Site B & Site C: Any proposal should include at least 20% serviced self- build plots 

and meet the requirements of Cornwall Council’s afford- able housing policies 

 
iii) Development outside the Roche development boundary will not normally be per- 

mitted. Exceptions may be made for: 

 
- new agricultural worker buildings where a clear case of need has been established 

and subject to suitable controls for future occupancy; 

 
- the redevelopment of existing previously developed land; 

 
 

- the conversion of agricultural buildings subject to evidence that such buildings are 

structurally sound and capable of conversion; 

 
- a replacement dwelling that is not materially larger than the original dwelling; 

 
 

- development comprising 100% affordable housing (a lower proportion may be 

acceptable subject to viability considerations to meet an evidenced local need; 

 
- development which strictly accords with policy B2. 

 
 

iv) All affordable self-build development should meet the criteria set out in Cornwall 

Council’s Affordable Housing policy, including the requirements for future occupancy 

and affordability. 

 
v) In all cases, designs of high quality and sustainability that enhance their setting and 

reflect the principles of the Roche Parish Design Guide will be required. 

 
vi) In the case of Sites B and C, each site should be developed in two equal phases, the 

second phase commencing only after the completion of the market housing built in 

phase 1. 

 
COMMENT 
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Policy A1 is overly long and confusing. I also have concerns over both the requirement 

regarding the phasing of sites B and C, which I consider unimplementable without the 

co-operation of the developer and the the wording of the section on Site A – the 

requirement for 100% self build. For clarity and to ensure compliance with the Basic 

Conditions the policy should be split and reworded as follows: 

 
Policy A1 Roche Village 

 
 

The plan establishes a new settlement boundary for the Village of Roche (Fig. 2.1). 
 
 

i) Small scale infill development and development on previously developed 

land within the settlement boundary will be supported where such 

development conforms with other policies in this Plan; 

ii) Development outside the Roche development boundary will not normally be 

permitted. Exceptions may be made for: 

- new agricultural worker buildings where a clear case of need has been 

established and subject to suitable controls for future occupancy; 

- the redevelopment of existing previously developed land; 

- the conversion of agricultural buildings subject to evidence that such 

buildings are structurally sound and capable of conversion; 

- a replacement dwelling that is not materially larger than the original 

dwelling; 

- development comprising 100% affordable housing (a lower proportion 

may be acceptable subject to viability considerations to meet an evidenced 

local need; 

- development which strictly accords with policy B2. 
 
 
 

Policy A1(a) 
 
 

Development of Sites A, B and C will only be supported on the following conditions: 
 
 

a) Site A is developed for 100% serviced self-build plot, a proposal for a smaller 

percentage of self-build will only be supported if it is demonstrated that a higher 

percentage is either: 

 
• not viable; or 

• is not justified by independent market evidence on the demand for serviced self 

build plots. 

 
Subject always to a requirement that any development on Site A must meet the 
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requirements of Cornwall Council's affordable housing policies. 
 
 

b) Site B & Site C: Any proposal should include at least 20% serviced self- build plots 

and meet the requirements of Cornwall Council’s affordable housing policies 

 
c) The development of sites B and C in two equal phases, will be actively supported the 

second phase on each site commencing only after the completion of the market 

housing built in phase 1. 

 
d) All affordable self-build development should meet the criteria set out in Cornwall 

Council’s Affordable Housing policy, including the requirements for future occupancy 

and affordability. 

 
e) In all cases, designs of high quality and sustainability that enhance their setting and 

reflect the principles of the Roche Parish Design Guide will be required. 

 
POLICY A2 

 

Trezaise/Higher  Trezaise 
 

Development (including infill development) along Trezaise/Higher Trezaise, is not sup- 

ported (Fig. 2.2) 

 
COMMENT 

 

Whilst I understand and acknowledge the community support for this policy as 

currently worded it does not quantify the size or type of development and is not 

explicit regarding the impacts that the policy is seeking to prevent. As currently 

worded this policy fails to meet the Basic Conditions with regard to National Policy, 

the NPPF Paragraph 32 

 
“All developments that generate significant amounts of movement should be 

supported by a Transport Statement or Transport Assessment. Plans and decisions 

should take account of whether: 

 
the opportunities for sustainable transport modes have been taken up depending on 

the nature and location of the site, to reduce the need for major transport 

infrastructure; 

 
safe and suitable access to the site can be achieved for all people; and 

 

improvements can be undertaken within the transport network that cost effectively 

limit the significant impacts of the development. Development should only be 
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prevented or refused on transport grounds where the residual cumulative impacts of 

development are severe.” 

 
It should be reworded as follows: 

POLICY A2 

Trezaise/Higher Trezaise currently experiences high volumes of traffic which has an 

unacceptable impact upon the residential amenity and safety of existing residents. 

 
No further development will be permitted along Trezaise/Higher Trezaise unless it can 

be clearly demonstrated that the proposal is of such a small scale that there is no 

additional traffic generation or the proposal is accompanied by a Transport 

Assessment and Travel Plan that demonstrates the residual cumulative impacts are 

not severe. 

 
Policy A3 

School places 

Residential development proposals, including on allocated sites, must demonstrate 

that suitable school places are available at Roche Village School to accommodate any 

increased need generated by that residential development, and, if necessary make a 

suitable contribution to create sufficient capacity within existing schools to 

accommodate the need generated by the development. 

 
COMMENT 

 

The availability of school places is the remit of Cornwall Council as Education 

Authority and they will identify any additional funding requirements through the 

Planning Application process request contributions through a Section 106 Obligation 

or alternatively through the mechanism of the Community Infrastructure Levy once in 

place. This policy should be deleted or reworded as follows: 

 
“Development proposals which make adequate provision for education contributions 

will be supported, subject to conformity with other policies in the plan.” 

 
POLICY B1 

 

Link Road west of Roche 

A30 - St. Austell link 

This plan supports the principle of an A30-St. Austell link road west of Roche as a 

priority, in order to relieve traffic issues impacting Higher Trezaise, Trezaise, the 
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Village of Roche, and Victoria Road. The promotion of this scheme by Cornwall 

Council will be a material consideration in the determination of any application along 

the likely route. 

 
Support for a link road is subject to the following conditions: 

 

a) The new road scheme is anticipated to include an HGV diversion banning HGV 

movements through Roche Village from the Combellack turning off Trezaise 

Road to the south of Roche Village, and from the Victoria Rail bridge north of 

Roche, and into the Village from Harmony Road east of the new road, and into 

Edgcumbe Road south of the new road. HGVs are to be directed instead onto 

the new link road. 

b) Measures designed appropriately to the historic context would be taken as part 

of the new road scheme to improve the central areas of Roche Village and        

to prioritise pedestrians, make increased on street short term parking available 

for shoppers, improve the quality of the environment and in so doing deter "rat- 

running" through Higher Trezaise, Trezaise, the Village of Roche, and Victoria 

Road. 

c) Unless it is demonstrably impracticable, that a footpath is established along 

Victoria Road as part of the new road scheme so as to provide safe pedestrian 

access between Roche Village and the railway station/ employment at Victoria; 

and 

d) That the scheme will not result in an adverse effect on the integrity of any 

internationally important wildlife sites, either alone or in combination with other 

plans and projects. 

 
Harmony Road to Edgcumbe Road Link 

 

e) In the absence of a proposal for a full A30-St Austell link road, this plan 

supports the principle of the delivery of a new road linking Harmony Road to 

Edgcumbe Road north of the settlement boundary to address the traffic issues 

in Roche. Proposals for residential development in excess of 5 units within this 

plan area will be required to make a proportionate contribution to cost of the 

delivery of the Harmony Road to Edgcumbe Road link road (or in the alternative 

the A30-St Austell Link Road if it can be demonstrated that A30-St Austell link is 

committed and a contribution to its cost has been secured). Condition d)  

above, that the scheme will not result in an adverse effect on the integrity of  

any internationally important wildlife sites, either alone or in combination with 

other plans and projects, will apply for this partial link in addition to the full link 

road. 
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COMMENT 
 

In the absence of a Community Infrastructure Regime the imposition of Section 106 

Obligations is controlled by National Planning Policy. The legal tests for when you can 

use a s106 agreement are set out in regulation 122 and 123 of the Community 

Infrastructure Levy Regulations 2010 as amended. The tests are: 

 
• necessary to make the development acceptable in planning terms 

• directly related to the development; and 

• fairly and reasonably related in scale and kind to the development. 

National Planning Policy Framework (NPPF) – Policy Tests 

As well as the legal tests, the policy tests are contained in the National Planning Policy 

Framework (NPPF): 

 
"203. Local planning authorities should consider whether otherwise unacceptable 

development could be made acceptable through the use of conditions or planning 

obligations. Planning obligations should only be used where it is not possible to 

address unacceptable impacts through a planning condition. 

 
204. Planning obligations should only be sought where they meet all of the following 

tests: 

 
• necessary to make the development acceptable in planning terms 

• directly related to the development; and 

• fairly and reasonably related in scale and kind to the development." 

 
The last paragraph seeks to impose a blanket requirement for a Section 106 obligation 

in relation to the the provision of a contribution to highway infrastructure for all 

developments over 5 units. Each planning application has to be treated on its own 

merits and the tests detailed above applied to any such application before it can be 

determined what, if any contribution will be required. The current wording of this 

paragraph fails to meet the Basic Conditions in terms of having regard to National 

Policy. 

 
In addition, the wording of this policy is long and confusing and should be reworded: 

POLICY B1 

Link Road west of Roche 

A30 - St. Austell link 
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This plan supports the principle of an A30-St. Austell link road west of Roche as a 

priority, in order to relieve traffic issues impacting Higher Trezaise, Trezaise, the 

Village of Roche, and Victoria Road. The promotion of this scheme by Cornwall 

Council will be a material consideration in the determination of any application along 

the likely route. 

 
Support for a link road is subject to the following conditions: 

 

a) Any proposal should include an HGV diversion banning HGV movements 

through Roche Village from the Combellack turning off Trezaise Road to the 

south of Roche Village, and from the Victoria Rail bridge north of Roche, and 

into the Village from Harmony Road east of the new road, and into Edgcumbe 

Road south of the new road. HGVs should be directed instead onto the new link 

road. 

b) Any proposals should be designed to respect the historic context of Roche and 

improve the central areas of Roche Village. These improvements should 

include: 

• Proposals to prioritise pedestrians 

• Make increased on street short term parking available for shoppers 

• Improve the quality of the environment and in so doing deter "rat-running" 

through Higher Trezaise, Trezaise, the Village of Roche, and Victoria Road. 

c) The provision of a footpath along Victoria Road as part of the new road 

scheme to provide safe pedestrian access between Roche Village and the 

railway station/ employment at Victoria, unless this is demonstrably 

impracticable. 

d) That the scheme will not result in an adverse effect on the integrity of any 

internationally important wildlife sites, either alone or in combination with other 

plans and projects. 

 
Harmony Road to Edgcumbe Road Link 

 

In the absence of a proposal for a full A30-St Austell link road, this plan supports the 

principle of the delivery of a new road linking Harmony Road to Edgcumbe Road north 

of the settlement boundary to address the traffic issues in Roche providing that the 

scheme will not result in an adverse effect on the integrity of any internationally 

important wildlife sites, either alone or in combination with other plans and projects. 

 
POLICY B2 

 

Potential development of Site D 
 

Figure 2.3 - Site D: Potential development area, local play area and sufficient green 



20  

infrastructure to screen road noise 
 

Development of Site D (Fig. 2.3), will only be supported for a low density development 

of up to 150 houses which includes an equipped local play area, provision of open, 

natural space and sufficient Cornish Hedges and tree cover along the road, provided 

that any planning permission results in either: 

 
i) A proportionate contribution to the delivery of the A30-St Austell link road west of 

Roche (including appropriate means to pre- vent through traffic passing through 

Roche Village) if it can be demonstrated that an A30-St Austell link road is committed 

to and a contribution to its cost has been secured, and there is a reasonable prospect 

of its de- livery; or alternatively 

 
ii) An enforceable contract for the construction of the new link road has been agreed 

by Cornwall Council for the delivery of the Harmony Road to Edgcumbe Road link. 

 
In either event support for the contingent allocation is subject to the following 

conditions: 

 
A) Upon opening of the new road HGV movements will be prevented through Roche 

Village from the Combellack turning off Trezaise Road to the south of Roche Village, 

and from the Victoria Rail bridge north of Roche, and into the Village from Harmony 

Road east of the new road, and into Edgcumbe Road south of the new road. No more 

than 50 new homes in this contingent allocation can be occupied until: the new road 

has been completed and the HGV diversion established. 

 
b) Street works and traffic calming to support the HGV ban from Trezaise Road, Roche 

Village centre and Victoria Road are completed (subject to criterion 

 
c) Unless impracticable, a safe pedestrian route is established along Victoria Road 

linking Roche Village to Victoria 

 
d)A children’s play area and open, natural public space is included in the 

new development; 

e) The scheme will not result in an adverse effect on the integrity of any internationally 

important wildlife sites, either alone or in combination with other plans and projects. 

 
f) Clear demonstration that any adverse environmental effects on residential amenity, 

especially noise, have been satisfactorily mitigated. 

 
The costs of meeting the above requirements will be taken into account in deter- 

mining S106 contributions from the 150 home contingent allocation, the extent of 
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affordable delivery shall be treated as being subordinate to the delivery of the new 

road link in any assessment of viability. 

 
COMMENT 

 

I have concerns about the wording of this policy. Whilst I understand the community 

support for this policy and acknowledge that it is only worded in terms of support or 

otherwise for any application coming forward it does include elements which are either 

subject to strategic Development Plan or National Policy requirements and therefore  

do not accord with the Basic Conditions. It is for Cornwall Council to determine the 

level and make up of any Section 106 Obligation, measured against the tests set out in 

my comment on Policy B1, on this basis the last paragraph should be deleted and the 

policy reworded as follows: 

 
POLICY B2 

 

Potential development of Site D 
 

Figure 2.3 - Site D: Potential development area, local play area and sufficient green 

infrastructure to screen road noise 

 
Development of Site D (Fig. 2.3) will only be supported where: 

 

a) The development will help to secure the delivery of the A30-St Austell link road west 

of Roche (including appropriate means to pre- vent through traffic passing through 

Roche Village) 

 
Or 

 

an enforceable contract for the construction of the new link road has been agreed by 

Cornwall Council for the delivery of the Harmony Road to Edgcumbe Road link. 

 
b) the proposal is for a low density development of up to 150 houses which includes 

an equipped local play area, provision of open, natural space and sufficient Cornish 

Hedges and tree cover along the road. 

 
Support for this contingent allocation is subject to the following conditions: 

 

a) Upon opening of the new road HGV movements will be prevented through Roche 

Village from the Combellack turning off Trezaise Road to the south of Roche Village, 

and from the Victoria Rail bridge north of Roche, and into the Village from Harmony 

Road east of the new road, and into Edgcumbe Road south of the new road. No more 

than 50 new homes in this contingent allocation can be occupied until the new road 

has been completed and the HGV diversion established. 
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b) Street works and traffic calming to support the HGV ban from Trezaise Road, Roche 

Village centre and Victoria Road are completed (subject to criterion (a)) 

 
c) Unless impracticable, a safe pedestrian route is established along Victoria Road 

linking Roche Village to Victoria 

 
d)A children’s play area and open, natural public space is included in the new 

development; 

 
e) The scheme will not result in an adverse effect on the integrity of any internationally 

important wildlife sites, either alone or in combination with other plans and projects. 

 
f) Clear demonstration that any adverse environmental effects on residential amenity, 

especially noise, have been satisfactorily mitigated. 

 
POLICY C1 

 

Employment and development 
 

Employment related development will be supported: 
 

i) within the settlement boundary of Roche, where it results in small scale commercial 

development which is in keeping with its immediate context; 

 
ii) in the area between the existing business park and Cornwall Services (Fig. 2.4), 

subject to the following conditions: 

 
a) A safe pedestrian route being established along Victoria Road to Roche; 

 

b) All new proposals for development must be accompanied by a Travel Plan to 

promote sustainable travel patterns 

 
c) A transport assessment of the volume of HGV traffic that is likely to be created by 

the new development 

 
d) Once all available land in the existing business park has been developed 

 

iii) that the scheme will not result in an adverse effect on the integrity of any 

internationally important wildlife sites, either alone or in combination with other plans 

and projects. 

 
The Transport assessment must show the likely routes of any additional HGV traffic 

travelling from or to the site. Any development which would result in increased HGV 

traffic through Roche/Trezaise will not be supported. 
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COMMENT 
 

This policy as currently worded does not meet the Basic Conditions with regard to 

National Policy The NPPF Paragraph 32 

 
“All developments that generate significant amounts of movement should be 

supported by a Transport Statement or Transport Assessment. Plans and decisions 

should take account of whether: 

 
the opportunities for sustainable transport modes have been taken up depending on 

the nature and location of the site, to reduce the need for major transport 

infrastructure; 

 
safe and suitable access to the site can be achieved for all people; and 

 

improvements can be undertaken within the transport network that cost effectively 

limit the significant impacts of the development. Development should only be 

prevented or refused on transport grounds where the residual cumulative impacts of 

development are severe”. The policy should be reworded: 

 
POLICY C1 

 

Employment and development 
 

Employment related development will be supported: 
 

i) within the settlement boundary of Roche, where it results in small scale commercial 

development which is in keeping with its immediate context; 

 
ii) in the area between the existing business park and Cornwall Services (Fig. 2.4), 

subject to the following conditions: 

 
a) A safe pedestrian route being established along Victoria Road to Roche; 

b) Proposals for development, where appropriate must be accompanied by a 

Transport Assessment and Travel Plan which examines the quantum of vehicle 

generation, in particular HGV vehicles to be created by the new development. 

The Transport assessment must show the likely routes of any additional HGV 

traffic travelling from or to the site and include mitigation measures where 

necessary along with the promotion of sustainable travel patterns. Any 

development where the residual cumulative impacts on the highway network of 

the development through Roche/Trezaise are severe will be refused. 

c) Development in this area will only be supported once all available land in the 

existing business park has been developed 



24  

iii) that the scheme will not result in an adverse effect on the integrity of any 

internationally important wildlife sites, either alone or in combination with other plans 

and projects. 

 
POLICY C2 

 

Mixed use development 
 

To support and safeguard strategic employment at Victoria, within the development 

redline mixed use development is supported (Fig. 2.4). However, any residential 

element is subject to the following conditions: 

 
a) Change of use from an existing business use to residential will only be supported if 

it is clearly demonstrated that there is no reasonable prospect of the existing business 

use being taken up in the foreseeable future, or alternatively that some residential is 

required to support a primarily business use. 

 
b) A safe pedestrian route has been established along Victoria Road to Roche; 

COMMENT 

I have no comment on this policy 

POLICY C3 

Protection of existing business premises 

Loss of High Street Uses 

The loss of business premises used for A1, A2, A3, A4 and A5 uses in the commercial 

area of Roche Village to other uses will not be supported unless: 

 
• It can be demonstrated that the use of the premises for the existing or other 

commercial usage is no longer viable; or 

• The proposed alternative use would provide equal or greater benefits for the 

local economy and community than the current use 

 
COMMENT 

 

I have no comment on this policy. 

POLICY C4 

Co-op car park 
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Development on the car park adjacent to the Co-op (as indicated in Fig. 2.6) will not be 

supported unless suitable alternative parking provision can be provided nearby. 

 
COMMENT 

 

I have no comment on this policy 

POLICY D1 

Local Green Space designations 
 

Built development on land which has been identified as Local Green Space will be 

resisted unless it small scale and is incidental to the use of the land as green space, 

other than in very special circumstances. 

 
Policy D1(a): Local Green Space Designation The Old Fairground (Fig 2.7) 

Policy D1(b): Local Green Space designation - The Glebe Meadow (Fig 2.7) 

Policy D1(c): Local Green Space designation - The play and recreation area (Fig. 2.7) 
 

Policy D1(d): Local Green Space designation - The duck pond and surrounding green 
space (Fig. 2.7) 

 
COMMENT 

 

I have no comment on this policy 

POLICY D2 

A coordinated approach to green spaces 
 

Proposed enhancements to open space provision in Roche should be delivered 

through a coordinated green infrastructure approach, including in conjunction with 

existing green infrastructure work being undertaken by Cornwall Council, Natural 

England and other organisations locally. 

 
COMMENT 

 

I have no comment on this policy. 

POLICY E1 

Wind and solar farms 
 

In considering applications for wind farms and solar farms: 
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i) Importance will be placed on considering siting against national guidance that 

stresses visual impact, and particularly cumulative impact 

 
ii) Wind turbines will be supported in the plan area (Fig 1.1) where impacts identified by 

the affected local community have been fully addressed and therefore the proposal   

has their backing 

 
iii) Wind or solar farm applications that materially impact the setting of Roche Rock will 

not be supported. 

 
COMMENT 

 

I have no comment on this policy. 

POLICY F1 

Assessment of historic assets 
 

As part of any development or management proposal, applications should provide a 

proportionate assessment of the significance of any historic assets affected by the 

proposals, designated or otherwise, including buildings, landscapes, archaeological 

features or areas of locally distinctive character, and including any contribution made 

by their setting. 

 
Assessments should be detailed enough to show how the proposal will affect that 

significance (positively or negatively) with, if necessary, an explanation of the public 

benefits of the proposal. Proposals will be determined in line with statutory 

requirements, national policy guidance and relevant specific guidance, principles and 

best practice. 

 
COMMENT 

 

I am unclear as to the intention of this policy. The National Planning Policy Framework 

sets out the protection of Designated and Non Designated Heritage Assets Assets and 

this policy is not really necessary. In addition, the issue of historic assets is covered 

by policies F6, F7 and F8. If the intention of this policy is to impose requirements on 

buildings falling outside the category of Designated or Non Designated Heritage 

Assets, then it would not meet the Basic Conditions in having regard for National 

Policy and Guidance. I consider that this policy is poorly worded and should be 

deleted. 

 
POLICY F2 

 

Area of special architectural and historic interest 
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Within the historic areas of Roche Village (the area in Fig. 2.8) development proposals 

must demonstrate that the proposed development is consistent with the locally 

distinctive character of the Village. Proposals that result in substantial harm to the 

character of the area identified in Fig. 2.8 as a locally significant area of special 

architectural and historic interest will be resisted. 

 
COMMENT 

 

If an area has been designated as a Conservation Area, then there are policies and 

guidance at a national level which control development within them. There is no such 

control over areas which are considered to be historic but have not been designated as 

Conservation Areas. There are controls over Designated and Non Designated    

Heritage Assets within any area but this is covered in this plan under different policies. 

To meet the Basic Conditions this policy should be reworded as follows: 

 
POLICY F2 

 

Area of special architectural and historic interest 
 

Within the historic areas of Roche Village (the area in Fig. 2.8) development proposals 

should be consistent with the locally distinctive character of the Village as identified in 

the Roche Village Design Guide. Proposals which fail to meet these requirements will 

be resisted. 

 
POLICY F3 

 

Protecting local character 
 

Development will be refused in the following open areas that contribute to local 

character: 

 
a) All areas designated as Community Open Space; 

 

b) Open areas around the church and around Roche Rock, 
 

c) Development proposals that would impact on the open moorland setting of, and 

views into and from Roche Rock from the Village of Roche. 

 
COMMENT 

 

The use of “community open space is confusing and It is helpful if the policy identifies 

the evidence of the character assessment and should be reworded: 

 
POLICY F3 
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Protecting local character 
 

Development will be refused in the following open areas that contribute to local 

character as identified in: 

 
a) All designated Local Green Spaces (as identified in Policy D1, fig 2.7 and subject to 

the policy qualification in D1); 

 
b) Open areas around the church and around Roche Rock, as identified in the 

Landscape Area Profile of Hensbarrow 

 
c) Development proposals that would impact on the open moorland setting of, and 

views into and from Roche Rock from the Village of Roche. 

 
POLICY F4 

 

Preservation of settlement boundaries 
 

Where new development forms an edge of any settlement boundary, such as the 

allocations in this Neighbourhood Plan, the proposal must be fully integrated into the 

historic topography and settlement form with appropriate traditional boundary 

treatments, and consistent with the Roche Parish Design Guide (see Appendix 1). 

 
COMMENT 

 

I have no comment on this policy. 

POLICY F5 

Retaining community identity 
 

To maintain the distinct character and identities of Roche and Victoria, an area of 

green space between the two communities has been identified. Development 

proposals which would erode this open space (Fig. 2.9) will not be supported. 

 
COMMENT 

 

I understand that the intention of this policy is to prevent the coalition of the villages of 

Roche and Victoria, but as currently worded it appears as a Local Green Space 

Designation policy which in this circumstance would not meet the Basic Conditions. 

 
The policy should be reworded as follows: 

POLICY F5 
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Retaining community identity and preventing coalescence 
 

To maintain the distinct character and identities of Roche and Victoria, an area of 

green space between the two communities has been identified. Development 

proposals which would erode this gap either physically or visually (Fig. 2.9) will not be 

supported. 

 
POLICY F6 

 

Designated heritage assets 
 

Proposals which result in substantial harm to the significance of any designated 

heritage assets will be resisted. 

 
Where such a proposal will give rise to less than substantial harm then considerable 

importance will be attached to such harm, and planning permission will only be 

granted where the proposal is in the public interest. 

 
COMMENT 

 

The protection of designated and non designated heritage assets is set out in National 

Policy and guidance and does not need to be repeated in a Neighbourhood Plan. 

However, if it is included it is important that the wording of any policy accurately 

reflects the national policy. Paragraph 126-128 of the NPPF states as follows: 

 
126. In determining applications, local planning authorities should require 

an applicant to describe the significance of any heritage assets affected, 
including any contribution made by their setting. The level of detail should be 
proportionate to the assets’ importance and no more than is sufficient to 
understand the potential impact of the proposal on their significance. 

127. In determining planning applications, local planning authorities should 
take account of: 

1. the desirability of sustaining and enhancing the significance of heritage 
assets and putting them to viable uses consistent with their 
conservation; 

2. the positive contribution that conservation of heritage assets can make 
to sustainable communities including their economic vitality; and 

3. the desirability of new development making a positive contribution to 
local character and distinctiveness. 

128. When considering the impact of a proposed development on the 
significance of a designated heritage asset, great weight should be given to the 
asset’s conservation. The more important the asset, the greater the weight 
should be. Significance can be harmed or lost through alteration or destruction 
of the heritage asset or development within its setting. As heritage assets are 
irreplaceable, any harm or loss should require clear and convincing 
justification. Substantial harm to or loss of a grade II listed building, park or 
garden should be exceptional. Substantial harm to or loss of designated 
heritage assets of the highest significance, notably scheduled monuments, 
protected wreck sites, battle fields, grade I and II* listed buildings, grade I and 
II* registered parks and gardens, and World Heritage Sites, should be wholly 
exceptional. 



30  

129. Where a proposed development will lead to substantial harm to or total 
loss of significance of a designated heritage asset, local planning authorities 
should refuse consent, unless it can be demonstrated that the substantial harm 
or loss is necessary to achieve substantial public benefits that outweigh that 
harm or loss, or all of the following apply: 

 
• the nature of the heritage asset prevents all reasonable uses of 

the site; and 
• no viable use of the heritage asset itself can be found in the 

medium term through appropriate marketing that will enable its 
conservation; and 

• conservation by grant-funding or some form of charitable or 
public ownership is demonstrably not possible; and 

• the harm or loss is outweighed by the bene t of bringing the site 
back into use. 

 
130. Where a development proposal will lead to less than substantial harm  

to the significance of a designated heritage asset, this harm should be weighed 
against the public benefits of the proposal, including securing its optimum 
viable use. 

 
The policy should be reworded: 

POLICY F6 

Designated heritage assets 
 

Proposals affecting any Designated Heritage Assets should be accompanied by a 
statement which describes the significance of any heritage asset affected, including 
any contribution made by their setting. The level of detail should be proportionate to 
the assets’ importance and no more than is sufficient to understand the potential 
impact of the proposal on their significance. 

 
Where a proposed development will lead to substantial harm to or total loss of 
significance of a designated heritage asset the application will be refused, unless it 
can be demonstrated that the substantial harm or loss is necessary to achieve 
substantial public benefits that outweigh that harm or loss, or all of the following 
apply: 

 
● the nature of the heritage asset prevents all reasonable uses of the site; and 

 
● no viable use of the heritage asset itself can be found in the medium term through 
appropriate marketing that will enable its conservation; and 

 
● conservation by grant-funding or some form of charitable or public ownership is 
demonstrably not possible; and 

 
● the harm or loss is outweighed by the bene t of bringing the site back into use. 

 
Where a development proposal will lead to less than substantial harm to the 
significance of a designated heritage asset, this harm should be weighed against the 
public benefits of the proposal, including securing its optimum viable use. 
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POLICY F7 
 

Non-designated heritage assets 
 

Where development will impact upon buildings or features that are of heritage 
 

importance but not designated, then full account must be taken of any impact upon 

their heritage significance in determining a planning application. 

 
COMMENT 

 

The policy protection for non- designated heritage heritage assets is set out in 

Paragraph 131 of the NPPF: 

 
131. “The effect of an application on the significance of a non-designated 

heritage asset should be taken into account in determining the application. In 
weighing applications that affect directly or indirectly non designated heritage 
assets, a balanced judgment will be required having regard to the scale of any 
harm or loss and the significance of the heritage asset.” 

 
As this protection already exists it is not necessary to repeat it within the plan however 

if the decision is made to do so any policy must accurately reflect the National Policy. 

For clarity the policy should be reworded: 

 
POLICY F7 

 

Non-designated heritage assets 
 

“Proposals which will affect directly or indirectly a non-designated heritage asset will 

be considered on the basis of the scale of any harm or loss and the significance of the 

heritage asset. Applicants will be expected to provide an appropriate level of 

information to enable the significance of the asset to be determined and the impact of 

the development proposals upon it.” 

 
POLICY F8 

 

Protection of archaeological assets 
 

Where development proposals have the potential to impact on archaeological remains 

(including industrial archaeology) on sites identified in the Appendix to the CISI report 

for Roche, and before any development is approved, there must be sufficient 

assessments and field evaluations to define the significance and scale of any potential 

impact. 

 
Applicants should outline any mitigation measures and the steps to be taken to re- 

cord, retain, incorporate, protect, enhance and where appropriate manage the 
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archaeological interest, as part of the proposals. 

COMMENT 

The policy protection of archaeological assets is set out in Paragraph 126 of the NPPF: 
 
 

126. “In determining applications, local planning authorities should require 
an applicant to describe the significance of any heritage assets affected, 
including any contribution made by their setting. The level of detail should be 
proportionate to the assets’ importance and no more than is sufficient to 
understand the potential impact of the proposal on their significance. As a 
minimum the relevant historic environment record should have been consulted 
and the heritage assets assessed using appropriate expertise where  
necessary. Where a site on which development is proposed includes or has the 
potential to include heritage assets with archaeological interest, local planning 
authorities should require developers to submit an appropriate desk-based 
assessment and, where necessary, a field evaluation.” 

 
 
 

As this protection already exists it is not necessary to repeat it within the plan however 

if the decision is made to do so any policy must accurately reflect the National Policy. 

For clarity the policy should be reworded: 

 
POLICY F8 

 

Protection of archaeological assets 
 

Where development proposals have the potential to impact on archaeological remains 

(including industrial archaeology) on sites identified in the Appendix to the CISI report 

for Roche, an applicant should submit an appropriate desk-based assessment and 

where necessary a field evaluation to define the significance and scale of any potential 

impact. 

 
Applicants should outline any mitigation measures and the steps to be taken to re- 

cord, retain, incorporate, protect, enhance and where appropriate manage the 

archaeological interest, as part of the proposals. 

 
POLICY G1 

 

Landscape 
 

Development should be of a scale, mass and design that reflects local landscape 

character 

 
In particular development should seek to: 

 

a) Maintain & restore Cornish Hedges, stone walls, hedgerows and other boundary 
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features whilst respecting the varying pattern of ancient field systems, 
 

b) Protect against insensitive development/alterations impact on rural character, 

ensuring that buildings reflect traditional materials and styles 

 
c) Retain expansive open views from both within and out of the Roche area and views 

of prominent features including Roche Rock, church tower and mining features typical 

of the area d) Preventing further visually intrusive skyline development. 

 
COMMENT 

 

I have no comment on this policy 

POLICY G2 

Conserving and enhancing biodiversity and geodiversity 
 

a) Sites of European importance 
 

The highest level of protection will be given to sites of European importance and those 

sites which have been identified as being of potential European importance within the 

Parish (i.e. potential, candidate and existing Special Protection Areas, and possible, 

candidate and existing Special Areas of Conservation and Ramsar 2 sites). Proposals 

having an adverse impact on the integrity of such sites will not be permitted other than 

in exceptional circumstances. Measures to avoid any adverse impacts on these sites 

will be sought as a first principle. 

 
b) Sites of national importance 

 

Sites of national importance (Sites of Special Scientific Interest) will be protected. 

Development having an adverse impact on these sites will not normally be permitted, 

other than in exceptional circumstances. Measures to avoid any adverse impacts on 

these sites will be sought as a first principle. 

 
c) Sites and features of local importance 

 

Features and locally designated sites of biological or geological interest (including 

Biodiversity Action Plan habitats and species, and soils, Sites of Importance for Nature 

Conservation (SINCs) and Regionally Important Geology Sites (RIGs)), will be 

conserved, protected and enhanced. Unavoidable impacts on such sites should be 

appropriately mitigated and compensated for. In particular planning applications 

should: 

 
• provide for nesting birds, roosting bats and hedgehogs, 
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• maximise opportunities for enhancing wildlife in new areas of public open 

space 

 
COMMENT 

 

I have no comment on this policy 

POLICY H1 

Reinforcing character and heritage 
 

All development proposals must demonstrate how their proposed development 

reinforces Roche’s character and heritage in a written statement. In particular, the 

statement must set out how the proposals follow the policies and guidance in the 

NPPF, the Cornwall Design Guide and the Roche Parish Design Guide (and any 

subsequent revision to those Design Guides). Any such statement must address the 

following (where relevant): 

 
- Context and character; 

 

- Historic character; 
 

- Connection with the countryside; 
 

- Quality for pedestrians; 
 

- Cyclists and the physically disadvantaged; 
 

- Development density and build quality; 
 

- Car Parking; 
 

- Landscaping and access to open and green space; 
 

Occupier controlled access to fibre, copper and other home office services; 
 

- Environmental  footprint; 
 

- The retention of locally distinctive boundary treatments and creation of these where 

absent. 

 
These requirements apply to new commercial buildings as much as to new homes. The 

Parish Council reserves the right to require an individual design review on any 

development  application. 

 
COMMENT 
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The impact of this policy on those making a planning application is potentially onerous 

and not appropriate for “all development proposals”. In addition, by using the word 

“must” the policy seeks to make demands of an applicant which exceed the 

requirements for supporting documentation within the NPPF and therefore would not 

meet the Basic Conditions in this respect. The Parish Council has no powers “to 

require an individual design review on any development application” and the final 

paragraph will also need to be reworded. 
 

The introduction of the policy should be reworded as follows: 
 

“Where appropriate development proposals should be accompanied by a written 

statement which sets out how their proposed development reflects Roche’s character 

and heritage. In particular, the statement must set out how the proposals follow the 

policies and guidance in the NPPF, the Cornwall Design Guide and the Roche Parish 

Design Guide (and any subsequent revision to those Design Guides). Any such 

statement must address the following (where relevant):” 

 
And the final paragraph rewritten as follows: 

 

“These requirements apply to new commercial buildings as much as to new homes. 

The Parish Council may request an individual design review, or other design 

intervention on any development application, where these design criteria have not 

been adequately addressed. “ 

 
POLICY H2 

 

Ensuring the highest standards of development, protecting landscape character 
 

Layouts for new development should be designed to the highest possible standard 

and protect historic and landscape character against inappropriate incremental 

alterations and demolition, in particular: 

 
a) Make sensitive use of local landscape features. 

 

b) Make generous provision for open green spaces which are linked to the wider 
natural environment and accessible to the public. 

 
COMMENT 

 

I have no comment on this policy 

POLICY H3 

Maintaining a sense of place 
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To protect the character of Roche against inappropriate incremental alterations and 

demolition, especially in historic areas and around historic properties 

 
a) The demolition of walls and hedges, especially for the creation of hard standings, 

should be avoided 

 
b) Demolition of freestanding outbuildings and the loss of historic features will be 

resisted. 

 
COMMENT 

 

Preventing the demolition of freestanding outbuildings and the loss of undefined 

historic features is problematic. There is existing National Policy which protects 

Designated and Non Designated Heritage assets and this protection does not need to 

be repeated within the Neighbourhood Plan. However, the demolition of freestanding 

buildings does not require planning permission unless the building is of a particular 

size and lies within a Conservation Area or where an Article (4) has been imposed by 

the Local Planning Authority to control demolition and/or the loss of historic features. 

 
In order to meet the Basic Conditions in relation to National Policy paragraph (b) of 

this policy should be reworded as follows: 

 
“b) The demolition of freestanding outbuildings and the loss of historic features 

should be avoided”. 
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SECTION 5 
 

Conclusion and Recommendations 
 

1. I find that the Roche Neighbourhood Development Plan has been prepared in 

accordance with the statutory requirements and processes set out in the Town and 

County Planning Act 1990 (as amended by the Localism Act 2011) and the 

subsequent Neighbourhood Planning (General) Regulations 2012. 

2. The Neighbourhood Plan does not deal with County matters (mineral extraction and 

waste development), nationally significant infrastructure such as highways and 

railways or other matters set out in Section 61K of the Town and Country Planning 

Act 1990. 

3. The Roche Neighbourhood Development Plan does not relate to more than one 

Neighbourhood Area and there are no other Neighbourhood Development Plans in 

place within the Neighbourhood Area. 

4. The Strategic Environmental Assessment the amended Habitats Regulations 

Assessment meet the EU Obligation. 

5. The policies and plans in the Roche Neighbourhood Development Plan, subject to 

the recommended modifications would contribute to achieving sustainable 

development. They have regard to national policy and to guidance, and generally 

conform to the strategic policies of the Cornwall Local Plan 2016. 

6. I therefore consider that the Roche Neighbourhood Development Plan subject to the 

recommended modifications can proceed to Referendum. 

 
Deborah McCann BSc MRICS MRTPI Dip Arch Con Dip LD 

Planning Consultant 

NPIERS Examiner 
 

CEDR accredited mediator 

9th January 2017 
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