
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO FINDING OF WHETHER THERE IS A BREACH OF THE CODE 
 

 
Reference:   
 

CCN036/16/17 

Complainant: 
 

Ms Jane Wakeham 

Subject Member: 
 
 

Councillor Sue Nicholas, Cornwall Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

8 March 2017 

 
Complaint 
 
On 8 March 2017 the Monitoring Officer considered a complaint from Ms Jane 
Wakeham concerning the alleged conduct of Councillor Sue Nicholas of Cornwall 
Council.  A general summary of the complaint is set out below: 
 
The Complainant has alleged that: 
 

1) in June 2016 the Subject Member approached the Complainant whilst she was 
working on her property and was rude and aggressive towards her; and  

2) through a series of actions the Subject Member deliberately interfered in the 
Complainants planning application in an attempt to delay and/or prevent their 
planning permission from going through.  

 
Potential breaches of the Code of Conduct identified by the Complainant are; 
 

• You must treat others with respect; 
• You must not conduct yourself in a manner which is contrary to the Council’s 

duty to promote and maintain high standards of conduct by Members; and 
• You must not do anything that could reasonably be regarded as bringing your 

office or your authority into disrepute. 
 

 
Decision 
 
That, for the reasons set out in this notice; 



 
on this matter of the Subject Member being aggressive and rude to the Complainant 
the finding at assessment is there is no finding as to whether the Code has been 
breached; and 
 
on the matter of delaying or preventing the planning application the finding at 
assessment is there has been no breach of the Code of Conduct and no further action 
needs to be taken. 
 
 
Reasons for the Decision 
 
In assessing this complaint I have had regard to the following: 
 

• The complaint;  
• The response to the complaint from the Subject Member; and  
• The views of the Independent Person assigned to this matter. 

 
The Complainant has alleged: 
 

1) In June 2016 the Subject Member approached the Complainant whilst she was 
working on her property and was rude and aggressive towards her; and 

2) Through a series of actions the Subject Member deliberately interfered in the 
Complainants planning application in an attempt to delay and/or prevent their 
planning permission from going through. 

 
With regards to the allegation that the Subject Member was rude to the Complainant 
when they first met; 
 
The Subject Member has responded to this part of the complaint by setting out that 
she attended the Complainants property after receiving several calls from local 
residents who were concerned about a digger operating in the field.  The Subject 
Member does not believe she was rude but, as the Complainant was quite stern in her 
responses, she considered it best if she apologised for her manner of speaking. 
 
For there to be a breach of the Code of Conduct it has to be shown, on the balance of 
probabilities there has been a breach of the Code.  That is; is it more likely than not 
that a reasonable person in possession of all the facts would consider that the actions 
of the Subject Member amounted to a breach of the Code.   
 
The comment and the concern of the complainant in making this complaint are noted 
however, it is a requirement that the views of the Subject Member are also 
considered.   
 
As these two views are contrary, and there are no witnesses to the alleged conduct, it 
is not possible to reach a decision either way on this matter.  As there are no 
witnesses to this incident there is also nothing to be gained from referring this for 
investigation.  As a result, due to the inability to corroborate either sides view on this 
matter, the finding at assessment is that there is no finding as to whether the Code of 
Conduct has been breached.   
 
On the issue of the attempts to block or delay the planning application;   
 



The Complainant has further set out in her complaint that following the submission of 
their application, on 22 September 2016, this was approved 12 weeks later and that a 
possible motive is that the Subject Member is a friend of the owner of an adjacent 
field. 
 
On this issue of being a friend of the owner of an adjacent field; the Subject Member 
has denied this allegation and, as no further proof has been provided that such a 
friendship exists this part of the complaint is not considered further.   
 
The Subject Member has provided the timeline for the planning application from when 
it was first considered by the Parish Council, as a consultee, on 17 November 2016 
after being submitted for validation on 22 September 2016, approval was then given 
for the application on 2 December 2016.   
 
In this timescale the Subject Member has stated that she did raise concerns about the 
application and due to the number of complaints she received about various aspects 
of the site the Subject Member has also stated that she asked planning enforcement 
to look at the site. 
 
Any member is able to become involved with any planning application and to raise 
their concerns with planning officers and to take residents concerns to planning 
enforcement.  The ability to do this does not mean that the Subject Member is 
interfering with a planning application but is undertaking the role which they were 
elected for, which is to represent the views of all constituents. 
 
Given there is a requirement to consider planning applications within 8 weeks, this 
was approved within 10 weeks.  Whilst there was a delay this was not a delay that is 
considered to be unduly unreasonable and the applicants had the option to appeal the 
delay after 8 weeks if they wished.  Additionally there was the option to take their 
concerns for the failure to deal with their application in the correct time through the 
corporate complaints process.    
 
Given that the Subject Member is able to raise matters with planning and planning 
enforcement within her ward and that she is not involved with the final decision on the 
application or the enforcement action, which is made independently of the Subject 
Member, in consideration of the Subject Members actions in dealing with the planning 
application the finding at assessment is that there has been no breach of the Code of 
Conduct. 
 
 
What happens now? 
 
This decision notice is sent to the Complainant and the member against whom the 
allegation has been made. 
 
 
Right of review 
 
At the written request of the Complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review different officers to those involved 
in the original decision will undertake the review. 
 



We must receive a written request from the complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Equality Act 2010. 
 
We can also help if English is not your first language. 
 
 

 
SJR Mansell MBE 
Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 8 March 2017 


