
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO BREACH 
 

Reference:   
 

CCN037/16 

Complainant: 
 

Dr Trevor Aughey 

Subject Member: 
 
 

Councillor Christopher Wilton, Maker with Rame 
Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

27 February 2017 

 
Complaint 
 
On 27 February 2017 the Monitoring Officer considered a complaint from Dr Trevor 
Aughey concerning the alleged conduct of Cllr Christopher Wilton of Maker with Rame 
Parish Council.  A general summary of the complaint is set out below: 
 
After a meeting of Botus Fleming Parish Council held on 26 January 2017, which the 
Subject Member attended as a prospective candidate for Cornwall Council, a meeting 
was held in the local public house during which the Subject Member is alleged to have 
made a number of inaccurate statements with regards to local matters.  
 
Potential breaches of the Code of Conduct identified by the Complainant are; 
 

• You must treat others with respect; 
• You must not conduct yourself in a manner which is contrary to the Council’s 

duty to promote and maintain high standards of conduct by Members; 
• You must not do anything that could reasonably be regarded as bringing your 

office or your authority into disrepute. 
 

 
Decision  
 
That, for the reasons set out in this notice there was no breach of the Code of Conduct 
at the time of the alleged behaviour as the Subject Member was acting in their private 
capacity, and no further action needs to be taken. 
 
 



Reasons  
 
In assessing this complaint I have had regard to the following: 
 

• The complaint;  
• The response to the complaint from the Subject Member; and  
• The views of the Independent Person assigned to this matter. 

 
The Complainant has alleged the following: 
 
After a meeting of Botus Fleming Parish Council held on 26 January 2017, which the 
Subject Member attended as a prospective candidate for Cornwall Council, a meeting 
was held in the local public house during which the Subject Member is alleged to have 
made a number of inaccurate statements with regards to local matters.  
 
The Subject Member has set out that he did attend the public house after the meeting 
of the Parish Council and in reply to a question about whether he was a Councillor did 
reply in the affirmative.  However, the Subject Member has made it clear that he was 
attending the public house as a prospective candidate for Cornwall Council, and he 
was not there in his capacity as a Parish Councillor or representing his Parish Council. 
 
The Code of Conduct sets out that a member is bound by the Code when they; 
 
(a) conduct the business of the Council, which in this Code includes the business of 
the office to which you have been elected or appointed; or 
(b) act, hold yourself out as acting or conduct yourself in such a way that a third 
party could reasonably conclude that you are acting as a representative of the Council 
and references to your official capacity are construed accordingly. 
 
Whilst a person can be asked if they are a Councillor, if they reply in the affirmative, 
this does not in itself invoke the Code of Conduct.  Were this to be the case then the 
system would become untenable.  For the Code to apply to the actions of the member 
there has to be something further that would indicate that, in this case, the Subject 
Member was speaking as a Rame Parish Councillor. 
 
Having attended the Parish Council meeting as a prospective candidate for Cornwall 
Council, on the balance of probabilities it can be taken that he then attended the 
public house in the same manner.  I do not consider that, by simply confirming that 
he was a Councillor, that the Code then bound the Subject Member for the rest of the 
discussion.  In addition the Subject Member has advised that he specifically stated he 
was not there representing his Council. 
 
For a breach of the Code to be found the Subject Member has to be firstly bound by 
the Code at the time of the alleged breach. 
 
As the Subject Member was not at the public house in his official capacity, the Code of 
Conduct on this occasion does not apply.   
 
Therefore the finding at assessment is that there has been no breach of the Code of 
Conduct at the time of the alleged behaviour as the Subject Member was acting in 
their private capacity and no further action needs to be taken. 
 
 
 



What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to Maker with Rame Parish Council. 
 
 
Right of review 
 
At the written request of the Complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  A 
different Officer to that involved in the original decision will undertake the review. 
 
We must receive a written request from the Complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
It should be noted reviews will not be conducted by the same person who did the 
initial assessment.   
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Disability Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 

 
 
SJR Mansell MBE 
Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 2 March 2017 


