
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO FINDING OF WHETHER THERE IS A BREACH OF THE CODE 
 

 
Reference:   
 

CCN004/17/18 

Complainant: 
 

Mr Steve Gardner 

Subject Member: 
 

Cllr Sue Jones, St. Mawgan In Pydar Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

19 July 2017 

 
Complaint 
 
On 19 July 2017 the Monitoring Officer considered a complaint from Mr Steve Gardner 
concerning the alleged conduct of Cllr Sue Jones of St. Mawgan In Pydar Parish 
Council.  A general summary of the complaint is set out below: 
 
The Complainant has alleged that the Subject Member failed to treat him with respect 
at a meeting of the Council on 17 May 2017 by uttering an expletive to him.   
 
Potential breaches of the Code of Conduct identified by the Complainant are; 
 

• You must treat others with respect; 
• You must not conduct yourself in a manner which is contrary to the Council’s 

duty to promote and maintain high standards of conduct by Members; and 
• You must not do anything that could reasonably be regarded as bringing your 

office or your authority into disrepute. 
 
 
Decision 
 
The finding at assessment is that there is no finding there has been a breach of the 
Code of Conduct for St Mawgan in Pydar Parish Council and no further action needs to 
be taken. 
 
 
 
 



Reasons for the Decision 
 
In assessing this complaint I have had regard to the following: 
 

• The complaint, including an audio transcript of the meeting;  
• The response to the complaint by the Subject Member; 
• The views of the Clerk to the Council; and  
• The views of the Independent Person assigned to this matter. 

 
The Complainant has alleged that; 
 
The Subject Member failed to treat him with respect at a meeting of the Council on 17 
May 2017 by uttering an expletive to him.   
 
The Subject Member has responded to the complaint by setting out that she did not 
utter the expletive as claimed by the Complainant and that the audio recording will 
support this.   
 
As part of his complaint the Complainant has provided an audio recording of the 
relevant part of the meeting.  This has been listened to by the Independent Person, 
the assessing officer and another officer at the Council however; it is not possible to 
make out what is said by the Subject Member. 
 
Due to the audio recording being inconclusive the Clerk to the Council has been asked 
for her comments and she has set out that she did not hear an expletive used by the 
Subject Member.   
 
Application of the Code 
 
The starting point in the assessment is consideration as to whether the comment 
made was a failure to treat others with respect.   
 
For a breach of this part of the Code to be found it has to be shown that there has 
been a personal attack made by the member.  The Code does allow a member to be 
critical of people, and a member can even be argumentative, but this must not be 
done in such a way that is personal and therefore disrespectful. 
 
As set out above the Complainant has supplied a recording to support his complaint 
and he can be heard as a member of the public, speaking at the meeting of the 
Council. Whilst the recording is clear when the Chair advises the Complainant that 
public speaking has passed, the rest of the recording is not clear.    
 
Despite several attempts, by several people, to listen to the recording it is not clear 
enough for any comment that might have been made by the Subject Member to be 
identified.  In order to clarify what was said the Clerk was approached about this and 
the Clerk has stated that she does not remember the Subject Member using an 
expletive. 
 
For a breach to be found there have to be sufficient quantifiable facts that show on 
the balance of probabilities that there is a breach of the Code.  Whilst the 
Complainants concern about this matter is noted at assessment I am unable to make 
a determination that the conduct was disrespectful or it was simply the Subject 
Member remonstrating with the complainant for interrupting the meeting. 
 



As a result the finding at assessment is that there is no finding that there has been a 
breach of the Code by the Subject Member and that no further action needs to be 
taken. 
 
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to St. Mawgan In Pydar Parish Council. 
 
 
Right of review 
 
At the written request of the complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review different officers to those involved 
in the original decision will undertake the review. 
 
We must receive a written request from the complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Equality Act 2010. 
 
We can also help if English is not your first language. 
 
 

 
SJR Mansell MBE 
Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 27 July 2017 


