
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

A BREACH OF THE CODE HAS BEEN FOUND  
 

ACTION  
 

Reference:   
 

CCN006/17/18 

Complainant: 
 

Ms Carol Macleod, Clerk to Breage Parish Council on 
behalf of Breage Parish Council 
 

Subject Member: 
 
 

Councillor Karen La Borde, Breage Parish Council 

Person conducting 
the Assessment: 
 

Joanne Skeplorn, Corporate Governance Officer 

Date of Assessment: 
 

27 September 2017 

 
Complaint 
 
On 27 September 2017 the Monitoring Officer considered a complaint from Ms Carol 
Macleod concerning the alleged conduct of Councillor Karen La Borde of Breage Parish 
Council.  A general summary of the complaint is set out below: 
 
The Complainant has alleged that the Subject Member has failed to comply with the 
Parish Council’s resolution of 16 May 2017 decided in closed session and provided 
information to Councillor Keeling of Cornwall Council which she requested be passed 
onto a Cornwall Council Officer.  It is alleged that this information was confidential.   
 
Potential breaches of the Code of Conduct adopted by Breage Parish Council identified 
by the Complainant are; 
 

• 2.5 You must not conduct yourself in a manner which is contrary to the 
Council’s duty to promote and maintain high standards of conduct by Members; 
and 
 

• 2.9 You must not disclose information given to you in confidence by anyone, or 
information acquired by you which you believe, or ought reasonably to be 
aware, is of a confidential nature. 

 



In addition, the Complainant alleges that the Subject Member has brought her 
authority or her Council into disrepute.  This has not been considered as part of the 
assessment as this is not covered under the Code of Conduct adopted by Breage 
Parish Council. 
 
 
Decision and Action 
 
That for the reasons set out in this notice the Subject Member has breached the Code 
of Conduct for Breage Parish Council and the Subject Member should undertake 
training on the Code of Conduct within 6 months from the date of this Decision Notice. 
 
 
Breaches of the Code Found  
 
2.1 You must treat others with respect 
 
2.5 You must not conduct yourself in a manner which is contrary to the Council’s duty 
to promote and maintain high standards of conduct by Members 
 
 
Reasons  
 
In assessing this complaint I have had regard to the following: 
 

• The complaint; 
• A response from the Subject Member;  
• Minutes of meetings undertaken on 16 May 2017 and 13 July 2017; 
• Questions and Responses from 13th July; 
• Email from the Clerk of Breage PC to Cllr Keeling; 
• Email from Chairman of Breage PC to all Councillors; 
• Telephone note from conversation between the Clerk and Cllr Keeling;  
• Information provided by Cllr Keeling; and 
• The views of the Independent Person assigned to this matter. 

 
The Complainant has alleged the following; 
 
The Complainant has alleged that during a telephone conversation between the 
Subject Member and Cornwall Councillor John Keeling the Subject Member asked Cllr 
Keeling to contact a Cornwall Council officer with regard to the ongoing contract 
negotiations between Cornwall Council and an individual landowner.  The request was 
to provide information which went against the resolution of Breage Parish Council on 
16 May 2017 which was decided in closed session. 
 
As part of the complaint the Complainant has; 
 

• Provided details of the meeting that took place with the Subject Member; and 
• Provided the questions and responses from the meeting on 13 July 2017 

 
The Subject Member has responded to the complaint; 
 

• Acknowledges Breage Parish Council (BPC) resolved in closed session that BPC 
should not get involved with discussions between Cornwall Council and the land 



owner and that it was a matter between Cornwall Council and the owner of the 
fields; 

• Believes that Cornwall Council’s response to BPC was seeking guidance on what 
BPC would consider suitable and the Chairman should have brought this back 
before BPC but refused to do so.  Cornwall Council require BPC’s financial 
information in order to make a decision on the lease; 

• The Subject Member’s request for this to be placed on the agenda was refused; 
• The Subject Member sought advice from the Cornwall Councillor in respect of 

an agenda item; and  
• Does not believe she has breached the Code of Conduct. 

 
 
Application of the Code; 
 
Paragraph 2.9 - You must not disclose information given to you in confidence by 
anyone, or information acquired by you which you believe, or ought reasonably to be 
aware, is of a confidential nature, except where – 
(i) you have the consent of a person authorised to give it; 
(ii) you are required by law to do so; 
(iii) the disclosure is made to a third party for the purpose of obtaining professional 
advice provided that third party agrees in writing not to disclose the information to 
any other person before the information is provided to them; or 
(iv) the disclosure is (a) reasonable and in the public interest; and (b) made in good 
faith; and in compliance with the reasonable requirements of the Parish Council. 
 
Cllr La Borde acknowledges that the Council discussed BPC’s involvement with the 
lease negotiations on 16 May 2017 which was held in closed session.  The information 
discussed during this matter was confidential.  BPC unanimously resolved that no 
further action be taken and there was no prospect of BPC being involved at all.  An 
email was sent by the Clerk confirming to Cornwall Council that the Parish Council will 
not be involved at all at that stage. 
 
The Cornwall Council officer contacted the Council in response asking for some 
guidance as Cornwall Council was negotiating on BPC’s behalf and it would assist with 
the negotiations if Cornwall Council had an idea of what figure would be acceptable to 
the Parish Council.  This was responded to by the Chairman who reiterated BPC’s 
position. 
 
On being informed of the position, the Subject Member sent an email to all Councillors 
expressing concern that information had not been provided to Cornwall Council and 
this was necessary for a successful negotiation.  She requested the matter come 
before BPC again for discussion.  No fault is found with this. 
 
The Clerk to BPC refused to place the matter on the agenda due to the resolution 
made on 16 May and as a result the Subject Member spoke with Cornwall Councillor 
Keeling seeking advice.  During this discussion it is alleged by the Complainants that 
Cllr La Borde disclosed confidential information from the closed meeting on 16 May. 
 
When considering if there has been a breach of this, or any part of the Code the 
matter is assessed on the balance of probabilities:  Is it more likely than not that a 
reasonable person would be of the opinion that the conduct of the Subject Member 
was such that it was a breach of the Code after they had viewed the facts objectively. 
 



In contacting the complainants and Cllr Keeling, it has not been possible to establish 
the exact information that was disclosed during the telephone conversation with Cllr 
Keeling.  I am therefore unable to establish whether the information disclosed was 
confidential.  It should be noted that some information in respect of the toilets and 
land was already in the public domain.  The information that lease negotiations had 
commenced is not considered to be confidential.  As the matter must be assessed on 
the balance of probabilities I am unable to find a breach of the Code in respect of 2.9.  
     
 
Paragraph 2.1 – You must treat others with respect 
 
In addition to the breaches of the Code alleged by the Complainant, I have also 
considered Paragraph 2.1 of the Code of Conduct for Breage Parish Council. 
 
If a resolution is made by a Parish Council it binds all members of that Parish Council 
and it is expected that all members will abide by that resolution.  By the Subject 
Member failing to adhere to the resolution made by BPC on 16 May 2017, particularly 
as she was a party to the decision, it is considered she has been disrespectful towards 
the Parish Council.  If the Subject Member wished to seek advice on a confidential 
issue she should have obtained her own legal advice rather than contacting Councillor 
Keeling.  As a result I find the Subject Member to have breached Paragraph 2.1 of the 
Code of Conduct for Breage Parish Council. 
 
 
Para 2.5 - You must not conduct yourself in a manner which is contrary to the 
Council’s duty to promote and maintain high standards of conduct by Members 
 
For the reasons set out above I consider the Subject Member to have failed to adhere 
to the general principles of public life underpinning the Code. As a consequence of 
that and having found a breach of paragraph 2.1 of the Code it follows that the 
Subject Member has conducted herself in a manner contrary to the Council’s statutory 
duty to promote and maintain high standards of conduct by members and the Subject 
Member has therefore breached paragraph 2.5 of the Code of Conduct for Breage 
Parish Council. 
 
 
Actions required. 
 
As a result of the above, the recommended action at assessment is that the Subject 
Member should undergo training on the Code of Conduct within 6 months from the 
date of this Decision Notice. 
 
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to Breage Parish Council. 
 
 
 
 
 
 
 



Right of review 
 
At the written request of the Subject Member, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  A 
different Officer to that involved in the original decision will undertake the review. 
 
We must receive a written request from the Subject Member to review this decision 
within 15 days from the date of this notice, explaining in detail on what grounds the 
decision should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
It should be noted reviews will not be conducted by the same person who did the 
initial assessment.   
 
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Equality Act 2010. 
 
We can also help if English is not your first language. 
 

 
 
Joanne Skeplorn 
Corporate Governance Officer 
On behalf of the Monitoring Officer 
Date: 28 September 2017 


