
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO BREACH OF THE CODE 
 

 
Reference:   
 

CCN007/17/18 (ii)  

Complainant: 
 

Mr and Mrs Saunders 
Mr and Mrs Haworth 
 

Subject Member: 
 
 

Councillor David Ferrett, Forrabury and Minister 
Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

13 September 2017 

 
Complaint 
 
On 13 September 2017 the Monitoring Officer considered complaints from Mr and Mrs 
Saunders and Mr and Mrs Haworth concerning the alleged conduct of Councillor David 
Ferrett of Forrabury and Minister Parish Council.  A general summary of the complaint 
is set out below: 
 

• The Complainants have alleged that the Subject Member should have acted in 
accordance with the Code of Conduct when the matter of a Bus Stop (the 
‘Stop’) on Tintagel Road, behind properties on Clover Lane Close was discussed 
by the Parish Council.  

 
 
Decision 
 
That for the reasons set out in this notice the Subject Member has not breached the 
Code of Conduct for Forrabury and Minister Parish Council and no further action needs 
to be taken. 
 
 
Reasons for the Decision 
 
In assessing this complaint I have had regard to the following: 
 
 



• The complaint; 
• A response from the Subject Member;  
• Minutes of meetings of the Parish Council when the Stop was discussed; 
• Photographs of the site of the Stop; and  
• The views of the Independent Person assigned to this matter. 

 
The Complainants have alleged that the Subject Member should have acted in 
accordance with the Code of Conduct when the matter of a Bus Stop (the ‘Stop’) on 
Tintagel Road, behind properties on Clover Lane Close was discussed by the Parish 
Council.  
 
As part of their complaint the Complainants have further stated that a family member 
lives in a property abutting the area where the Stop is to be located and it’s because 
of this that an interest is created. 
 
The Subject Member has responded to the complaint by setting out that the family 
member has no concerns about the siting of the Stop and because of this he does not 
consider he needs to declare an interest. 

 
Application of the Code; 
 
There are two types of interest which can arise, a Disclosable Pecuniary Interest as 
found at Part 5A of the Code and a Non-Registerable Interest as found at Part 5B of 
the Code. 
 
For a Disclosable Pecuniary Interest to arise the matter that is under discussion has to 
affect an interest on the Subject Members register of interest form.  As this has not 
been alleged in this case this is not considered further. 
 
Whether a Non-registerable Interest arises depends on the wording at Part 5B of the 
Code being satisfied, this sets out that; 
 
You have a non-registerable interest where a decision in relation to a matter being 
determined or to be determined: 
 
(i) might reasonably be regarded as affecting the financial position or well being of 
you; a member of your family or any person with whom you have a close association; 
or any body or group which you are a member of more than it might affect the 
majority of council tax payers, rate payers or inhabitants in your electoral division or 
area 
 
In considering the wording above in relation to the two alleged interests; 
 
The wording sets out that the matter under discussion has to affect a family member 
or someone with whom the member concerned has a close association.   
There is no doubt that, with regards to the ownership of the property that abuts the 
area where the Stop is to be located, that this is in the ownership of a family member. 
 
However, to further consider this, the matter under discussion has to affect the well 
being or financial position of the family member concerned.   
 
As part of this assessment I have viewed the images provided and have also viewed 
ones independently provided and have considered plans of the local area and the local 
topography.   



 
In considering the location of the Stop in relation to the properties in Clover Lane 
Close and their proximity to the potential sites for the Stop it is difficult to see how the 
value of the property could be adversely or beneficially affected by the matter.  There 
may be a minimal impact from noise from those waiting for a bus by having the Stop 
there, though it is noted that there is already a bench in the general location that 
could encourage people to stay in this area, beyond the arrival of a bus.   
 
There could also be said to be a positive impact by having a covered Stop available to 
local residents, this helps to promote the use of public transport for those that don’t 
drive, though in this case the positive impact is something that would affect all those 
in the area equally.  
 
Taking into account all of the above it is not considered that a Non-registerable 
Interest exists with regards to the Stop that would require declaring.  As a result it is 
not considered that the Subject Member has failed to comply with the Code of 
Conduct for Forrabury and Minister Parish Council.  
 
Actions required. 
 
As no breach of the Code of Conduct has been found it is not considered that any 
further formal actions are required. 
 
However, the Subject Members subjective view of when an interest arises is one that 
is not correct.  This view has the potential to cause the member to break the law as 
were this, for example, a proven Disclosable Pecuniary Interest, this could now be a 
matter that would be refereed to the police for investigation. 
 
As a result an informal recommendation arising from this matter is that the Subject 
Member attends training on the Code of Conduct.  
 
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to Forrabury and Minister Parish Council. 
 
 
Right of review 
 
At the written request of the complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review different officers to those involved 
in the original decision will undertake the review. 
 
We must receive a written request from the complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
 
 



 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Equality Act 2010. 
 
We can also help if English is not your first language. 
 
 

 
Simon Mansell, Corporate and Information Governance Manager 
 
On behalf of the Monitoring Officer 
Date: 15 September 2017  


