
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

A BREACH OF THE CODE HAS BEEN FOUND  
 

ACTION  
 

Reference:   
 

CCN011/17/18 

Complainant: 
 

Cllr David Hodge, Cllr John Brooks and Cllr Richard 
Dale 
 

Subject Member: 
 
 

Councillor Roger Wickett, Tintagel Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

24 November 2017 

 
Complaint 
 
On 24 November 2017 the Monitoring Officer considered a complaint from Cllr David 
Hodge, Cllr John Brooks and Cllr Richard Dale concerning the alleged conduct of 
Councillor Roger Wickett of Tintagel Parish Council.  A general summary of the 
complaint is set out below: 
 
It is alleged that due to his behaviour at a series of meetings and by his conduct 
outside meetings, the Subject Member has breached the Code of Conduct for Tintagel 
Parish Council. 

 
 
Decision and Sanction 
 
As a result of the actions of the Subject Member as set out in this Notice it is 
considered that suitable actions to remedy this breach are that; 
 

• The Subject Member apologies to the Chairman for the manner in which he 
conducted himself on the evening of 7 June 2017; and  

• The Subject Member attends training on the Code of Conduct within 6 months 
of the date of this Notice.   

 
 



 
 
Breaches of the Code Found  
 
2.1 You must treat others with respect 
 
2.10 - You must not do anything that could reasonably be regarded as bringing your 
office or you authority into disrepute 
 
Para 2.5 - You must not conduct yourself in a manner which is contrary to the 
Council’s duty to promote and maintain high standards of conduct by Members 
 
 
Reasons  
 
In assessing this complaint I have had regard to the following: 
 

• The complaint; 
• A response from the Subject Member;  
• The views of the Clerk; and  
• The views of the Independent Person assigned to this matter. 

 
The Complainant has alleged the following; 
 
The Complainant has alleged that, due to his behaviour at a series of meetings and by 
his conduct outside meetings the Subject Member has breached the Code of Conduct 
for Tintagel Parish Council. 
 
The Subject Member has responded to the complaint setting out that he strongly 
refutes the allegations made. 
 
The complaint as made, the response made by the Subject Member, and the 
additional papers submitted as part of this process, are extensive and whilst all these 
have been read and considered these are only referenced in the key areas, as set out 
below, that form part of this assessment. 
 
For the Code of Conduct to apply to the actions of the Subject Member the Subject 
Member has to have been acting in their official capacity at the time of the alleged 
conduct.  The Code sets out that a member is acting in their official capacity when 
they; 
 
(a) conduct the business of the Council, which in this Code includes the business of 
the office to which he has been elected or appointed; or 
(b) act, hold himself out as acting or conduct himself in such a way that a third 
party could reasonably conclude that you are acting as a representative of the Council 
 
For part of the complaint it is clear that the Subject Member was acting in his official 
capacity and therefore was bound by the Code.  However, part of the complaint 
relates to the actions of the Subject Member during the public speaking part of the 
meeting of the Council held on the 7 June 2017.   
 
The Subject Member, said at the time, that he was speaking as a member of the 
public and it needs to be determined whether he was speaking in his private or his 
official capacity. 



 
Submissions supplied by both the Complainant and the Subject Member indicate that 
the statement made by the Subject Member related to a previous meeting of the 
Council and actions of councillors that occurred during it.   
 
Given that the Subject Member had attended this meeting as a Councillor and was 
drawing on his first hand knowledge of the events at a previous meeting it is difficult 
to see how this statement could have been made as a member of the public.  
 
In addition to this I have noted that the summons as issued by the Assistant Clerk to 
the Council shows that the formal meeting started at 19.00 and that the minutes of 
the meeting, which have been the subject of numerous discussions at the Council, all 
show that the Subject Member has attended as a councillor.  Additionally it is report 
that immediately before the start of the meeting the Subject Member put his coat on 
his chair then went to sit at the back of the room.    
 
A councillor cannot choose when they are a councillor, this is determined by the Code 
of Conduct which binds the Subject Member.  
 
Even if it could be judged that the Subject Member was not conducting the business of 
his authority when he made the statement on 7 June 2017, he was summoned to the 
meeting as a councillor, he is on the minutes as a councillor and it is therefore 
considered a reasonable person objectively considering the facts would consider that 
the Subject Member was acting or holding himself out as acting or conducted himself 
in such a way that a third party could reasonably conclude that he was acting as a 
representative of the Council.   
 
As a result of the above the Subject Member is considered to be bound by the Code of 
Conduct when he spoke between meetings on 7 June 2017. 
 
Application of the Code  
 
2.1 You must treat others with respect 
 
For a breach of this part of the Code to be found it has to be shown that a member 
has been personally disrespectful.  However, the Code does allow a member to be 
critical of people but this must not be done in such a way that it can be considered to 
be disrespectful. 
 
When considering if there has been a breach of this, or any part of the Code the 
matter is assessed on the balance of probabilities; is it more likely than not that a 
reasonable person would be of the opinion that the conduct of the Subject Member 
was such that it was a breach of the Code after viewing all of the facts objectively. 
 
With regards to this part of the Code it has to be considered if the way in which the 
Subject Member made the statement on 7 June 2017 was disrespectful to the Chair.  
The main thrust of what was said is recorded in the minutes of this meeting. 
 
In her submission the Clerk has set out that she believes the Subject Member was 
speaking, as he did, as the Chair had prevented him from having an item on the 
agenda. 
 



I find no fault at all with the fact that the Subject Member had concerns about earlier 
matters as it is clear that the Subject Member had a grievance that he wished to 
resolve.   
 
However, it is the manner in which the Subject Member then sought to address his 
grievance that gives cause for concern.  
 
The Council is not the correct body for members to air their grievances against each 
other.  This can be done locally, using the Clerk or other Councillors to act as 
mediators to allow local differences to be resolved, or through the formal complaints 
process.  It is not appropriate to deal with such concerns in a public forum, though it 
would be appropriate for a public statement to be made once these differences were 
resolved. 
 
The Subject Member has, in saying he was attending as a member of the public, 
disregarded the authority of the summons in calling him to the meeting as a 
Councillor and disregarded the authority of the Chair, firstly pushing his own item 
forwards despite being told it was not an agenda item and secondly seeking to use a 
formally convened meeting of the Council as a means to air his grievance.   
 
As a result I consider that the Subject Member has breached paragraph 2.1 of the 
Code of Conduct by failing to treat the Chairman of the meeting on 7 June 2017 with 
respect. 
  
2.10 - You must not do anything that could reasonably be regarded as bringing your 
office or you authority into disrepute 
 
For this part of the Code to be breached a reasonable person in possession of all the 
facts would need to be satisfied that, with an objective person considering all the 
facts, the Subject Members standing in the local community would be damaged by his 
actions.   
 
The Code also requires that all the facts are know when considering if the Code has 
been breached and therefore the background to the matter, as is set out above have 
to be taken into account and viewed objectively.   
 
In adopting an objective view it is clear that the Subject Member was summoned to 
the meeting as a Councillor, gave no apologies to the Chair but then opted, on his 
own volition, to be a member of the public, in order to allow him to raise a matter he 
had previously been advised he could not do. This is clearly something that, had an 
objective well informed observer been at the meeting would have found confusing as 
there was nothing, other than the Subject Members own statement later in the 
proceedings to suggest that he was there as anything other than a Councillor. 
 
Also there is the statement that was read out by the Subject Member, this was a 
clearly pre meditated attempt to use the resources of the Council to give his grievance 
the widest possible airing and there is no basis for him doing this.   
 
As a result I consider that the Subject Member has brought his office, but not his 
authority into disrepute by acting as he did and therefore has breached paragraph 
2.10 of the Code of Conduct.   
 
 



Para 2.5 - You must not conduct yourself in a manner which is contrary to the 
Council’s duty to promote and maintain high standards of conduct by Members 
 
For the reasons set out above I consider the Subject Member to have failed to adhere 
to the general principles of public life underpinning the Code. As a consequence of 
that and having found a breach of paragraphs 2.1 and 2.10 of the Code it follows that 
the Subject Member has conducted himself in a manner contrary to the Council’s 
statutory duty to promote and maintain high standards of conduct by members and 
the Subject Member has therefore breached paragraph 2.5 of the Code of Conduct.  
 
On the basis of the information supplied as part of this complaint I find no other 
breaches of the Code of Conduct.   
 
Actions to remedy the breach 
 
I have, in assessing this matter, genuine concerns with the actions of the Subject 
Member on the night of 7 June 2017.  After being denied the opportunity to raise the 
matter at a meeting he then opted to ignore the summons and attend as a member of 
the public to further his own ends. 
 
In mitigation I have noted the concern about this matter set out by the Subject 
Member and as is noted within the assessment, I find no fault with the fact that the 
Subject Member wanted a resolution to this matter, only the manner by which he 
sought to achieve it.   
 
As a result of the actions of the Subject Member it is considered that suitable actions 
to remedy this breach are that; 
 

• The Subject Member apologies to the Chairman for the manner in which he 
conducted himself on the evening of 7 June 2017; and  

• The Subject Member attends training on the Code of Conduct within 6 months 
of the date of this Notice.   

 
 
What happens now? 
 
This decision notice is sent to the Complainant, the member against whom the 
allegation has been made and the Clerk to Tintagel Parish Council. 
 
 
Right of review 
 
At the written request of the Subject Member, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  A 
different Officer to that involved in the original decision will undertake the review. 
 
We must receive a written request from the Subject Member to review this decision 
within 15 days from the date of this notice, explaining in detail on what grounds the 
decision should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 



It should be noted reviews will not be conducted by the same person who did the 
initial assessment.   
 
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Equality Act 2010. 
 
We can also help if English is not your first language. 
 

 
 
SJR Mansell MBE 
Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 27 November 2017 


