
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO BREACH OF THE CODE 
 

 
Reference:   
 

CCN013/17/18  

Complainant: 
 

Mr David Howes 

Subject Member: 
 
 

Cllr Barbara Sleep, Lewannick Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Governance and Information 
Manager 

Date of Assessment: 
 

24 October 2017 

 
Complaint 
 
On 24 October 2017 the Monitoring Officer considered a complaint from Mr David 
Howes concerning the alleged conduct of Cllr Barbara Sleep of Lewannick Parish 
Council.  A general summary of the complaint is set out below: 
 
The Complainant has alleged that the Subject Member, by allowing the Clerk to act in 
a manner that the Complainant alleges was a breach of Standing Orders has 
discriminated against another member of the Council, failed to treat them with respect 
and allowed improper discussions relating to the Councillor to be held.  
 
Decision 
 
For the reasons set out below there has been no breach of the Code of Conduct and 
no further action needs to be taken. 
 
Reasons for the Decision 
 
The Complainant has alleged that the Subject Member, by allowing the clerk to act in 
a manner that the Complainant alleges was a breach of Standing Orders has 
discriminated against another member of the Council, failed to treat them with respect 
and allowed improper discussions relating to the Councillor to be held. 
 
It is noted that the alleged conduct occurred in a closed part of the meeting and the 
Complainant was not present. 
 



The Subject Member has provided a written response to the allegation parts of which 
are referenced as necessary. 
 
On allowing the Clerk to speak; 
 
Whilst the wording of Standing Orders is noted I have not been provided with any 
information by the Complainant that shows other Councillors objected to the Chairman 
taking this course of action, but have noted that the Council voted to go into closed 
session to consider the matter concerning the Clerk which demonstrates that the 
Council was happy with the approach being taken, and this process cannot challenge 
this decision.   
 
Additionally neither the minutes or the complaint demonstrate that a point of order 
was raised with regards to the alleged actions of the Chair is proposing such a move, 
an option that would be open to the Councillor that the Complainant is supporting, or 
any Councillor present at the meeting.  
 
As the move into closed session to hear from the Clerk is not a decision that can be 
re-opened by this regime, this has become a decision of the Council not the Chair, I 
do not consider that this was a disrespectful act by the Subject Member, and therefore 
not a breach of paragraph 2.1 of the Code of Conduct. 
 
In considering if the actions were discriminatory; 
 
For a breach of paragraph 2.2 to be found it would have to be shown that the Subject 
Member had actively discriminated against a person, with the discrimination aimed at 
one of the protected characteristics.  The complaint as made does not show this, just 
references the fact that, in the Complainants view discrimination occurred. 
 
As a result of there being no facts to support this part of the complaint, it is not 
considered further. 
 
There was an improper disclosure of confidential information; 
 
The Complainant is unclear as to why he considers that there was an improper 
disclosure of confidential information and Subject Member has set out that information 
was only handed out at a closed meeting of the Council and nothing was distributed 
before hand.   
 
Paragraph 2.8 of the Code requires that for a breach of this part of the Code to be 
considered there has to be a disclosure of information that the Subject Member would 
believe, or ought to believe was confidential and that the disclosure did not comply 
with paragraph 2.8(i) – (iv). 
 
It the Councillor, whom the Complainant is supporting does consider that there has 
been a breach of information that relates to them then they should address this 
concern to the Information Commissioners Office.  Should the Information 
Commissioner investigate this matter and find that there was an improper disclosure 
of the Councillor’s information then this part of the complaint may be submitted as a 
fresh complaint.   
 
With regards to the part of the complaint that the Subject Member allowed the Clerk 
to have an ‘advantage’ over the Councillor concerned, there is nothing in the 
complaint to show this was the case.  The move to closed session was a whole Council 



decision and, the Councillor concerned vote on this and would have had equal 
opportunity to address the Council, or even to move a notice of motion to prevent the 
Clerk speaking (an option not open to the Clerk) and therefore this part of the 
complaint is rejected.   
 
I also do not consider that the Subject Member was obligated to respond to the 
Complainant, this was a matter concerning a Council employee who was dissatisfied 
by the actions of one of her employers, there was no authority to act for the 
Councillor supplied by the Complainant and as a result the Subject Member was 
correct not to engage with the Complainant on this matter. 
 
Whilst I do consider that the matter of the complaint made by the Clerk could have 
been better presented to Council I do not consider that the complaint amounts to a 
breach of the Code, the Councillors present took a collective view to hear the 
complaint and therefore it is this decision that would need to be the subject of any 
challenge.   
 
However, the point on whether there is alleged to have been a breach of the 
Councillors confidential information is something that may be reconsidered if the 
matter is investigated by the Information Commissioners Office.  
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to Lewannick Parish Council. 
 
Right of review 
 
At the written request of the complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review different officers to those involved 
in the original decision will undertake the review. 
 
We must receive a written request from the complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
Additional help 
 
If you need additional support in relation to this or future contact with us, please let 
us know as soon as possible.  If you have difficulty reading this notice we can make 
reasonable adjustments to assist you, in line with the requirements of the Disability 
Discrimination Act 2000. 
 
We can also help if English is not your first language. 
 
 

 



Simon Mansell, Corporate and Information Governance Manager 
 
On behalf of the Monitoring Officer 
Date: 24 October 2017 


