
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

A BREACH OF THE CODE HAS BEEN FOUND  
 

ACTION REQUIRED  
 

Reference:   
 

CCN014/17/18 

Complainant: 
 

Councillor Tim Hughes 

Subject Member: 
 
 

Cllr Phoebe Beedell, Lostwithiel Town Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

19 October 2017 

 
Complaint 
 
On 19 October 2017 the Monitoring Officer considered a complaint from Cllr Tim 
Hughes concerning the alleged conduct of Cllr Phoebe Beedell of Lostwithiel Town 
Council.  A general summary of the complaint is set out below: 
 
The Complainant has alleged that following a meeting of Lostwithiel Town Council on 
15 August 2017 that the Subject Member, when discussing matters with him, became 
agitated and aggressive and resorted to using expletives to him. 
 
Potential breaches of the Code of Conduct identified by the Complainant are; 
 

• You must treat others with respect; 
• You must not conduct yourself in a manner which is contrary to the Council’s 

duty to promote and maintain high standards of conduct by Members;  
• You must not do anything which compromises or is likely to compromise the 

impartiality of those who work for or on behalf of the Council; and 
• You must not use or attempt to use your position as a member of the Council 

improperly to confer on or to secure for yourself or any other person an 
advantage or disadvantage. 
 
 
 

 



Decision and Sanction 
 
That, due to the manner she conducted herself following the meeting of the Town 
Council on 15 August 2017 the Subject Member should make an apology, at the next 
meeting of the Town Council after the date of this notice, to both the Complainant and 
the Council for her conduct. 
 
 
Breaches of the Code Found  
 
2.1 – You must treat others with respect 
 
2.10 - You must not do anything that could reasonably be regarded as bringing your 
office or you authority into disrepute 
 
2.5 - You must not conduct yourself in a manner which is contrary to the Council’s 
duty to promote and maintain high standards of conduct by Members 
 
 
Reasons  
 
In assessing this complaint I have had regard to the following: 
 

• The complaint; 
• A response from the Subject Member;  
• The views of the Clerk; and  
• The views of the Independent Person assigned to this matter. 

 
The Complainant has alleged that following a meeting of Lostwithiel Town Council on 
15 August 2017 that the Subject Member, when discussing matters with him, became 
agitated and aggressive and resorted to using expletives to him. 
 
In his submission the Complainant has stated that the Subject Member was speaking 
directly to him prior to the outburst and used the expletive several times.  Once she 
left the room, after being asked to do so twice, the outburst continued outside. 
 
The Subject Member has responded to this complaint in writing by setting some of the 
background to the discussion which resulted in her frustration.  She denies that the 
expletives were directed towards the Complainant but does admit to using them, 
‘once or twice’, but under her breath.  
 
The Clerk to the Council has stated that she was ‘stunned’ by the behaviour of the 
Subject Member who was swearing and demonstrating aggressive body language. 
 
Application of the Code 
 
2.1 You must treat others with respect 
 
For a breach of this part of the Code to be found it has to be shown that there has 
been a personal attack made by a member.  The Code does allow a member to be 
critical of people but this must not be done in such a way that is personal and 
therefore disrespectful. 
 



When considering if there has been a breach of this, or any part of the Code the 
matter is assessed on the balance of probabilities; is it more likely than not that a 
reasonable person would be of the opinion that the conduct of the Subject Member 
was such that it was a breach of the Code after viewing the facts objectively.  In 
particular, would a casual observer in possession of all the facts consider that the 
actions and language of the Subject Member breached the Code. 
 
It is clear in considering the facts that have been supplied that an altercation took 
place between the Complainant and the Subject Member.  The different view is that 
the Subject Member states that she used the expletive under her breath and it was 
not directed towards the Complainant.  The Complainant has said it was an 
unwarranted attack on him, and the Clerk has stated she was stunned by the Subject 
Members conduct and that she was swearing and using aggressive body language.   
 
In considering the facts, on the balance of probabilities I think it is more likely than 
not that a casual observer would view the actions and expletives of the Subject 
Member as directed towards the Complainant.  She was talking to him immediately 
before, or at the time of the alleged incident and whilst the Subject Member may be of 
the view she swore under her breath, it was sufficiently loud, and the body language 
sufficient, for the Clerk to be stunned by it.    
 
Whilst I have noted the background information provided by the Complainant to this 
matter this does not give grounds for the Subject Member or any member, to swear 
and act aggressively towards anyone.  Part of the way that council’s work means 
there is friction in debate, opposing views and, on occasion offensive mannerisms, 
which should be borne with forbearance, using expletives in the manner exhibited by 
the Subject Member is not consider acceptable for any elected official.    
  
Therefore for addressing the Complainant as she did it is considered that the Subject 
Member has failed to treat the Complainant with respect and therefore has breached 
paragraph 2.1 of the Code of Conduct for Lostwithiel Town Council.   
 
2.7  You must not do anything which compromises or is likely to compromise the 
impartiality of those who work for or on behalf of the Council 
 
I have reviewed the correspondence that has been provided with this complaint and 
do not consider that the Subject Member was seeking to compromise the impartiality 
of the Complainant. 
 
The reasoning for this is that whilst the Subject Member was extremely vocal and 
disrespectful in addressing the Complainant there was no decision that was to be 
made at the time that could have been altered by the Subject Member.   
 
Whilst this conduct may be considered to be disrespectful, it is not such that can, 
objectively, be considered to compromise impartiality.   
 
2.10 - You must not do anything that could reasonably be regarded as bringing your 
office or you authority into disrepute 
 
For this part of the Code to be breached a reasonable person in possession of all the 
facts would need to be satisfied that the Subject Members standing in the local 
community would be damaged by her actions.   
 



The approach adopted by the Subject Member is one that clearly implies that she 
considers that the earlier actions of the Complainant were sufficient to warrant the 
outburst that was levelled at him. 
 
I have noted the language used at the time and I am of the view that a reasonable 
person would consider that the Subject Members standing could be damaged by it.  
No one would like to be addressed in this manner regardless of the earlier concerns 
that have been raised.  These should have been resolved via a reasoned debate or the 
Subject Member accepting that some views contrary to hers may be strongly 
expressed. 
 
As a result I consider that the Subject Member has brought her office, but not her 
authority into disrepute by acting as she did and therefore has breached paragraph 
2.10 of the Code of Conduct.   
 
Para 2.5 - You must not conduct yourself in a manner which is contrary to the 
Council’s duty to promote and maintain high standards of conduct by Members 
 
For the reasons set out above I consider the Subject Member to have failed to adhere 
to the general principles of public life underpinning the Code. As a consequence of 
that and having found a breach of paragraphs 2.1 and 2.10 of the Code it follows that 
the Subject Member has conducted herself in a manner contrary to the Council’s 
statutory duty to promote and maintain high standards of conduct by members and 
the Subject Member has therefore breached paragraph 2.5 of the Code of Conduct.  
 
Actions to remedy the breach 
 
I have noted the frustration set out by the Subject Member and have also noted the 
fact that she is a relatively new councillor.  However, I have set this against the 
expletives that were used, the way a casual observer would view this conduct and 
that they would consider this conduct unbecoming.  
 
As a result the recommend action to remedy this breach is that, due to the manner 
she conducted herself following the meeting of the Town Council on 15 August 2017 
the Subject Member should make an apology, at the next meeting of the Town Council 
after the date of this notice, to both the Complainant and the Council for her conduct. 
 
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to Lostwithiel Town Council. 
 
 
Right of review 
 
At the written request of the Subject Member, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  A 
different Officer to that involved in the original decision will undertake the review. 
 
We must receive a written request from the Subject Member to review this decision 
within 15 days from the date of this notice, explaining in detail on what grounds the 
decision should be reviewed. 
 



If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
It should be noted reviews will not be conducted by the same person who did the 
initial assessment.   
 
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Equality Act 2010. 
 
We can also help if English is not your first language. 
 

 
 
SJR Mansell MBE 
Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 23 October 2017 


