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Respondent Information 
 
Q1: Are you responding as: Joint partnership response  
 
Q2: If you are responding as a private individual, is your main interest as: n/a 
 
Q3: If you are responding on behalf of an organisation, is the interest of your 
organisation as: Responding on behalf of Social Housing Sector Partners in Cornwall, i.e. 
local authority and private registered providers and those with an interest in homelessness. 
All were invited to participate and responses were received from the following: 

• Cornwall Council – Housing Service, Community Safety Service and Adults 
Commissioning Service; 

• Registered providers working in Cornwall – responses received from Coastline 
Housing and Cornwall Housing; 

• Cornwall Community Covenant Group. 
 
Q4: Please enter the first part of the postcode in England in which your 
activities (or your members’ activities) are principally located (or specify 
areas in the box provided): 
Cornwall 
 
Format of the Homelessness Code of Guidance (CoG) 
 
Q5: Do you agree that annexes should be removed from the guidance? If not, is 
there any specific information that you would suggest keeping in an annex and 
why? 
Yes 
Comment: The CoG is much easier to read and follow with the annexes now embodied within 
the chapter text. However if there are subsequent changes then we would need to clearly see 
what paragraphs have been replaced/amended. 
 
Q6: Do you agree with the recommendations for withdrawal of existing 
supplementary guidance documents? Are there specific, essential elements of 
current guidance material that should in your view be retained and considered for 
inclusion in the revised guidance? 
Comment: Yes. It makes it much more straightforward to have all of the guidance within one 
CoG rather than several supplementary documents. Ideally, moving forward, if supplementary 
guidance were to be published, this should be via an updated version of the CoG and not in 
separate documents. Consideration should be given to issuing joint guidance by DCLG and 
DOH in relation to homeless applicants with mental health issues. 
 
Q7: Do you agree that the revised Homelessness Code of Guidance should 
incorporate the additional supplementary guidance documents? If not, what 
other method or format would you suggest and why? 
Yes 
Comment: But also agree that the Supplementary Guidance for 16 & 17 year olds should 
remain separate and be issued as a joint guidance by DCLG and DoE. Also need to be clear as 
to how subsequent guidance, e.g. Public Bodies Duty to Refer, would be incorporated. 
 
Q8: Are there any other relevant case law updates that you think should be 
considered for inclusion in the revised guidance? If so, detail the case and which 
chapter of the Homelessness Code of Guidance the update should be included 
within. 
Comment: It would be useful to have a summary of key case law affecting key elements of the 
duties, which is updated annually in one place ensuring easy access for LHAs. For example:  
• Hotak, Kanu, Johnson [2015] UKSC 30 and Panayiotou v London Borough of Waltham 
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Forest (2017) EWCA Civ 1624 - Ch8;  
• Harrow LBC ex parte Fahia [1998] 1 WLR 1396, Rikha Begum v. Tower Hamlets LBC 

[2005] 1 WLR 2103, R (on the application of Hindis Abdulrahman) v London Borough of 
Hillingdon  [2016] EWHC 2647 Admin and R (on the application of Hoyte) v London 
Borough of Southwark [2016] EWHC 1665 Admin - Ch18.11-13;  

• R v Camden LBC exp. Mohammed (1997) 30 HLR 315 - Ch.19;  
• Nzolameso v City of Westminster [2015] UKSC 22 (02 April 2015, E, R (on the application 

of) v London Borough of Islington [2017] EWHC 1440 (Admin) - Ch.17.  
Presumably case law has been included where appropriate for the provisions that will remain 
the same. Future case law will need to be incorporated in some fashion. 
 
Q9: Do you have any comments on the drafting style and tone in the revised 
guidance, and are there some chapters that you find easier to understand than 
others? 
Comment: no comment 
 
Content of the Homelessness Code of Guidance 
 
Q10: To inform our public sector equality analysis further we are interested in your 
views on the likely impacts of the Homelessness Code of Guidance on groups with 
protected characteristics? Please let us have any examples, case studies, research or 
other types of evidence to support your views. 
Comment: no comment 
 
Q11: Taking chapters 1-5 of the Homelessness Code of Guidance which describe 
strategic functions consider the following questions: 
a) Having read these chapters are you clear what local authorities responsibilities 
are? 
Yes 
Comment: Publication of the homelessness strategy together with monitoring and review will 
be crucial in demonstrating responsibilities. 
b) Would you suggest any additions, deletions or changes to these chapters? 
Yes 
If yes please use the form below to detail the chapter and paragraph number of the 
Homelessness Code of Guidance where relevant. Please expand this table as required. 
Chapter Page and 

paragraph 
number 

Change/add/ 
remove 

Comment 

1 P.14 1.19-
1.28 

 Could be useful to include reference to case law 
relating to Human Rights Act and housing decisions 
and an assessment of what the case law means, 
especially in relation to Article 8. 

2 P.24 2.44 Remove "encouraged 
to develop an annual 
lettings plan" 

This could have an adverse impact in that 
households are encouraged to approach through 
the homelessness route to access social housing as 
they are more likely to be successful. 
Homelessness then becomes a 'fast-track route' 
into social housing. No specific option should be 
"encouraged" - all options should be considered for 
every household based on an assessment of their 
needs. If reference must be kept it should read 
"may wish to consider an annual lettings plan". 

4 P.33 4.1b Referrals should be 
made to a local 
housing authority to 
which the individual 
has a local connection. 
Where they have no 
relevant connection, 

If a referral is being made by a public authority, it 
should be to an authority where the individual has 
a local connection and this should be part of an 
initial assessment. It will cause unnecessary work 
for local housing authorities if they receive 
referrals based on aspiration and not fact. The 
local connection criteria is quite straightforward 
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referral should be 
made to the authority 
within which the 
individual is currently 
staying or the public 
authority is located 
within. 

and it could be built into referral protocols so it is 
not onerous for referring authorities. 

4  May be in further 
guidance but there 
needs to be clear 
definitions around 
referring 

There may be a danger of public bodies raising 
unrealistic housing expectations to the person 
being referred to a housing authority if they are 
not aware of local housing market factors, or in 
some case inappropriately referring people to the 
local authority. 

 
Q12: Taking chapters 6-10 of the Homelessness Code of Guidance which provide 
guidance on definitions to help inform decisions on the areas of statutory duty. 
a) Having read these chapters are you clear what local authorities responsibilities 
are? 
Yes 
If no please provide further information: Generally we agree - Chapters 6, 7 & 8 are fine. 
Chapter 10 needs further work 
b) Would you suggest any additions, deletions or changes to these chapters? 
Yes 
If yes please use the form below to detail the chapter and paragraph number of the 
Homelessness Code of Guidance where relevant. Please expand this table as required. 
Chapter Page and 

paragraph 
number 

Change/add/ 
remove 

Comment 

6 P.44 6.30-
6.32 

  The guidance on when a S21 notice has been served, in 
relation to the Prevention Duty, is very unclear and 
caused a lot of debate at the DCLG roadshow. It is also 
inequitable in that someone threatened with 
homelessness within 56 days can have their prevention 
duty ended (even if they have not yet become homeless) 
whilst someone under a S21 notice cannot. As local 
authorities can choose to extend the prevention duty 
beyond 56 days, it should be left to their discretion. If 
DCLG are insistent that this confusing guidance remains 
in place, and that households are treated differently 
based on whether or not they are subject to a S21, a 
flowchart showing the process would be beneficial. 

8 P.59 8.18-
8.22 

  The clarification on young people aged 16 and 17 and 
who the lead agency should be is welcomed, as is the 
clarification that in almost all circumstances a homeless 
16 or 17 year old will be a child in need. 

8 P.60 8.24 Add It reads as though those with a drink or drug dependency 
will not be identified as a priority unless there are other 
vulnerabilities such as mental health.  Often such 
dependencies are the outcome of adverse life experiences 
and there will be cases where the individual may not be 
considered a priority if medical professionals and 
ultimately the Housing Authority deem the issue to be 
dependencies alone and therefore do not treat them as a 
priority. 

8 P.60 8.25   Most local housing authorities would welcome 
engagement of a trained mental health practitioner in 
carrying out joint assessments of applicants with mental 
health issues, however, the drafting of this shows a 
degree of naivety about the practicalities of accessing 
mental health services, both for applicants and other 
agencies. It would be welcomed if guidance was issued to 
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Mental Health services on their responsibilities in assisting 
local housing authorities who need to seek assessment of 
applicants with mental health issues, perhaps like the 
joint guidance issued for 16/17 year olds. 

8 P.63 8.41 Add Consideration should be given to those who are victims of 
serious and organised crime such as those not able to 
utilise their home appropriately due to others illegally 
occupying it to undertake organised crime operations or 
those whose tenancy may be at risk due to the actions of 
others or undertaking actions themselves under threat or 
duress. 

9 P.67 9.17a Remove 
reference to 
"were the result 
of housing 
benefit or 
universal credit 
delays" 

Unless the Government reviews it operation of UC, local 
housing authorities will be picking up significant 
accommodation duties due to Government policy that is 
outside of their remit or control. Opportunities for 
prevention will be minimal because they cannot get the 
money paid quicker for the applicant (which would be the 
route of prevention) and they will be unable to find 
suitable rehousing opportunities due to the applicant's 
arrears history. The solution for this is to have no in-built 
delay to payment of benefits to which the applicant is 
entitled. 

10 P.72 Remove "A 
housing 
authority 
should not 
identify a local 
connection 
through family 
associations 
with an area 
other than the 
one where the 
applicant 
positively wants 
to live" 

So long as the applicant is not at risk of actual/ 
threatened violence from the family members, the local 
housing authority should have the discretion to make the 
referral to the authority to which the applicant has the 
local connection, regardless of whether the applicant 
'positively' wishes to live there. To allow otherwise places 
an unfair burden on local authorities to accept duties to 
applicants who have no local connection to them because 
of aspirations that are unrelated to their housing need. 
This could also have a greater burden on some local 
authority areas that are seen as more 'attractive' than 
others, for example, because they are by the sea or are 
cities with excellent facilities.  

10 P.74-75 
10.21- 
10.30 

  Add more clarity on role of receiving authority. What 
measures will be in place for the ‘receiving’ authority to 
act within a reasonable timeframe – the originating 
authority may have placed someone into temporary 
accommodation as an interim measure and costs could 
escalate rapidly. 

c) When considering ‘Chapter 6: Homelessness and Threatened with 
Homelessness’ is the guidance on whether it is ‘reasonable to occupy’ helpful? We 
are particularly interested in your views on how the guidance should help housing authorities 
assess when it is no longer reasonable for a tenant to occupy following expiry of a valid 
section 21 notice 
Yes 
Comment: Generally it is helpful but there is a lack of clarity in para 6.39 about not allowing 
households to be evicted through enforcement action - may just need to say that it is 
unreasonable to remain after the expiry of a S21, unless there are specific circumstances? 
d) When considering ‘Chapter 10: Local Connection’ does the guidance provide 
sufficient clarity about when and how a referral can be made? Please note if there is 
anything more you think could be provided to help housing authorities interpret the 
legislation 
Yes 
Comment:  
• A referral on the basis of local connection should be permitted at Prevention Duty stage if 

the accommodation from which the applicant is threatened with homelessness is within 
another local authority area. If a public authority is permitted to refer to any local 
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authority that the applicant chooses, then LAs could end up trying to carry out prevention 
work in locations many miles from their district of operation. It would be far better for the 
local authority within which the accommodation is located to be carrying out this 
prevention work as they will have a better understanding of the local housing market, may 
know the landlords more, will understand/be able to access what prevention opportunities 
are available (e.g. referrals to local support agencies, DHP policies, home visits etc.) etc. 

• A description of what are the reasons for not accepting a referral might be helpful. 
• Pages 74 to 75. Paragraphs 10.21- 10.30 - need more clarity on the roles and 

responsibilities of the receiving authority. 
 
Q13: Taking chapters 11-14 of the Homelessness Code of Guidance which focus on 
the prevention and relief duties consider the following questions: 
a) Having read these chapters are you clear what local authorities responsibilities 
are? 
Yes 
If no please provide further information: More guidance on the content of the assessment and 
PHP would be helpful. Surely there will, by necessity, be some kind of check list element to the 
PHP? 
b) Would you suggest any additions, deletions or changes to these chapters? 
Yes 
If yes please use the form below to detail the chapter and paragraph number of the 
Homelessness Code of Guidance where relevant. Please expand this table as required. 
Chapter Page and 

paragraph 
number 

Change/add/ 
remove 

Comment 

11 P.82 11.7   Time lines – should there be time limits for carrying out the 
PHP process? In Wales it is 10 working days – will the final 
version of the guidance include timeframes? 

11 P.83 11.11   More clarity required over the level of assessment required 
to determine the ‘applicant’s and household member’s 
support needs’. Do we assume the applicant speaks on 
behalf of all other household members? 

11 P.83 11.12 Add summary 
of Care Act 
duties in 
context of 
homelessness 
assessment 
for 
completeness 

Would be beneficial to summarise the duties under the Care 
Act relating to assessment and adult safeguarding within the 
context of a homelessness assessment. 

11 P.85 11.23e Remove 
"securing an 
immediate 
safe place" 
and leave it as 
"helping to 
secure a safe 
place" 

The current way in which this 'reasonable step' is stated 
would appear to imply an accommodation duty that is not 
necessarily required under the legislation. Whilst nobody 
wishes to see people rough sleeping, it should be borne in 
mind that rough sleeping is a complex issue and that not all 
causal factors or solutions are necessarily housing related. 
The resources local authorities would need in order to 
ensure secure accommodation was immediately available 
would supersede their duties under the Act as well as 
placing an onerous burden on them. Having said that there 
are a range of options available in Cornwall with current 
commissioned partners and others that give immediate 
access to those who present as rough sleeping or at risk of 
such.  

14 & 18 P.97 14.31-
14.32 and 
P.134 18.14 

These two 
sections do 
not 
correspond to 
each other so 
one requires 

S14.32 states that where an applicant has withdrawn their 
application because they failed to maintain contact, the duty 
should be ended on the basis that it has been withdrawn 
rather than because the 56 days has passed. However, 
S18.14 states that an application should be deemed as 
withdrawn if there has been no contact for 3 months or 
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amendment.  longer. 56 days equates to 2 months and therefore a 
prevention duty could not be deemed as ending due to a 
withdrawn application because it would end prior to the 
withdrawal period expiring. The guidance therefore needs to 
make it clear that only a Relief Duty could be ended due to 
withdrawal of an application or the withdrawal period needs 
to be amended. Given that PHPs need to be regularly 
reviewed, there is an argument that an application should be 
treated as withdrawn if an applicant has failed to maintain 
contact for 28 or 56 days? 

c) When considering ‘Chapter 11: Assessments and Personalised Plans’ do you 
consider the guidance on ‘reasonable steps’ is sufficient, and is helpful? 
Comments:  
• The current way in which the 'reasonable step' is stated in relation to rough sleepers would 

appear to imply an accommodation duty that is not necessarily required under the 
legislation. Whilst nobody wishes to see people rough sleeping, it should be borne in mind 
that rough sleeping is a complex issue that is not fundamentally housing-based and that 
the resources local authorities would need in order to secure accommodation was 
immediately available would supersede their duties under the Act as well as placing an 
onerous burden on them 

• Detailed guidance on what each plan should include would be useful to achieve consistency 
across LA's. 

• More clarity required over what the assessment of support needs for household members 
should include.  

• Time lines for carrying out the PHP process. 
d) When considering ‘Chapter 14:’ Ending the Prevention and Relief duty’ 
would any additional information on applicants who deliberately and 
unreasonable refuse to cooperate be helpful? 
Yes & No  
Comments: More clarity on 'withdrawal of application' or ending the duty if the applicant 
authority loses touch with the applicant - duty is 56 days, but why should we wait 12 weeks 
before closing the case if reasonable steps have been taken? 
 
Q14: Taking chapters 15-17 of the Homelessness Code of Guidance which focus on 
accommodation duties and powers consider the following questions: 
a) Having read these chapters are you clear what local authorities responsibilities 
are? 
Yes & No 
If no please provide further information: Why does the legislation/CoG retain section 193 
(7AA) when the relief duty can be ended by a 6 month AST? 
b) Would you suggest any additions, deletions or changes to these chapters? 
Yes 
If yes please use the form below to detail the chapter and paragraph number of the 
Homelessness Code of Guidance where relevant. Please expand this table as required. 
Chapter Page and 

paragraph 
number 

Change/
add/ 
remove 

Comment 

15 P.109 15.41  Why does the legislation/CoG retain section 193 (7AA) when 
the relief duty can be ended by a 6 month AST? 

c) When considering Chapter 16: Helping to secure and securing accommodation 
are you clear what local authorities responsibilities are in helping to secure or 
securing accommodation? 
Yes 
d) When considering Chapter 17: Suitability of Accommodation are you clear what 
local authorities responsibilities are? Is there any further guidance required to 
help housing authorities assess affordability of accommodation, or the suitability 
of accommodation out of district? 
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Yes & No  
 
Q15: Taking chapters 18-20 of the Homelessness Code of Guidance which focus on 
casework administration consider the following questions: 
a) Having read these chapters are you clear what local authorities responsibilities 
are? 
Yes 
If no please provide further information:  
• The two sections (P.97 14.31-14.32) and (P134 18.14) do not correspond to each other so 

one requires amendment. S14.32 states that where an applicant has withdrawn their 
application because they failed to maintain contact, the duty should be ended on the basis 
that it has been withdrawn rather than because the 56 days has passed. However, S18.14 
states that an application should be deemed as withdrawn if there has been no contact for 
3 months or longer. 56 days equates to 2 months and therefore a prevention duty could 
not be deemed as ending due to a withdrawn application because it would end prior to the 
withdrawal period expiring. The guidance therefore needs to make it clear that only a Relief 
Duty could be ended due to withdrawal of an application or the withdrawal period needs to 
be amended. Given that PHPs need to be regularly reviewed, there is an argument that an 
application should be treated as withdrawn if an applicant has failed to maintain contact for 
28 or 56 days? (Also covered in response to Q13) 

• Generally agree, however still need clarity as to why cases remain open for 3 months if 
contact is lost with the applicant as this is an additional administrative burden. 

b) Would you suggest any additions, deletions or changes to these chapters? 
Yes 
If yes please use the form below to detail the chapter and paragraph number of the 
Homelessness Code of Guidance where relevant. Please expand this table as required. 
Chapter Page and 

paragraph 
number 

Change/
add/ 
remove 

Comment 

18 P. 134 18.14  Need clarity as to why cases remain open for 3 months if 
contact is lost with the applicant as this is an additional 
administrative burden 

c) When considering Chapter 18: Applications, inquiries, decisions and 
notifications would any additional information on issuing notifications and 
decisions be helpful? 
Comments: Generally agree, however still need clarity as to why cases remain open for 3 
months if contact is lost with the applicant as this is an additional administrative burden. 
 
Q16: Taking chapters 21-25 of the Homelessness Code of Guidance which focus on 
particular client groups consider the following questions: 
a) Having read these chapters are you clear what local authorities responsibilities 
are? 
Yes 
If no please provide further information:  
Would you suggest any additions, deletions or changes to these chapters? 
Yes 
Chapter Page and 

paragraph 
number 

Change/add/ 
remove 

Comment 

21 P.152 21.24   ‘Unless there is evidence to the contrary’ - it would be 
helpful to provide more guidance on what this evidence 
might be? For example, we have had cases in which a victim 
has been seen with the perpetrator and this has been used 
as evidence of non DA. This was not the case. 

21 P.152 21.24   Time might also be required in which to seek information 
from specialist domestic abuse services as well as police, 
social services etc.  

21 P.155 21.40   It is unclear as to what the housing duties are for those with 
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‘no recourse to public funds (NRPF) applying or have applied 
for limited/indefinite leave to remain 

23 P.163 23:15 Add Consider the condition to NOT release to ‘no fixed abode’ 
(NFA) should be strengthened considerably. There should be 
specific guidance on the expectations of organisations in 
relation to those on remand. There are currently significant 
numbers of individuals being released from custody/remand 
to NFA but then once they are street homeless they are not 
prioritised for re-housing leading to a likely and more rapid 
return to offending behaviour which does not benefit either 
the individual or the community.   

24  ‘regular’ The Section on the Armed Forces specifically refers to 
‘regular’ armed forces (Section 24.8). Cornwall’s local 
Community Covenant Group considered that a Reserved 
member of the Armed Forces could also be rendered 
vulnerable as they are increasingly likely to see active duty 
in war zones etc. and felt that this should be considered 
when assessing priority need for someone who has served 
as a reservist as it could render them vulnerable in a similar 
way to a regular member. 

24  Local 
connection of 
family 
members 

The Guidance specifically refers to members of the armed 
forces but makes no mention of their family in terms of local 
connection. If there is relationship breakdown, the family 
member would not necessarily receive local connection as 
they are not a member of the armed forces but their life and 
residency will have been dictated by the same requirements 
as the serving member. The Covenant Group felt that this 
should be recognised to ensure they are not placed at a 
disadvantage. 

25 P.170 25.14   Neither of these sections mentions ‘cuckooing’ and the 
vulnerability of people who may leave their home due to 
being ‘cuckooed’.  

 
Q17: Are there any other comments that you would like to make on the 
Homelessness Code of Guidance? 
Comments:  
• The holistic approach in terms of Duty to Refer and PHPs is considered to be beneficial in 

terms of setting out a framework within which joint commissioning and joint work to meet 
the needs of vulnerable people and the homeless should be easier to achieve. It will 
enable homelessness strategies to be better co-ordinated with other pieces of work such 
as Joint Strategic Needs Assessment, Health & Wellbeing Strategies, etc. 

• In relation to No Recourse to Public Funds it is felt there should be a stronger direction on 
the responsibilities of the public authorities where an individual has no or limited access to 
public funds, no access to housing and then remain street homeless for a number of years 
with possible deteriorating physical, emotional and mental health needs.  Although 
guidance suggests that the local authority should have specialists able to assess and advise 
on such applications this is often not in place and there is an inconsistent and inadequate 
response to ongoing needs for the individuals that are inadequately met often for a number 
of years - this is not satisfactory within a humane society.   
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