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REVIEW OF PARK HOMES LEGISLATION 

CALL FOR EVIDENCE - PART 2  
 

Response Form 

How to respond 

  
1. The Call for Evidence Part 2 will close on 16 February 2018. Please ensure your 

response reaches us before the closing date. 

 

2. Please use this form to respond.  

  

3. Your completed form should be emailed to parkhomes@communities.gsi.gov.uk and 

marked ‘Response to Call for Evidence Part 2’.  

 

4. Please state whether you are responding as an individual or representing the views of an 

organisation.  

 

A. Park Owner                               ☐ 

B. Representative/trade body for park owners                          ☐ 

C. Park home resident                                      ☐ 

D. Representative body for park home residents                      ☐ 

E. Other, please state: Cornwall Council Unitary Authority 
 

 

5.  For any enquiries about this call for evidence, please send an email to  
       parkhomes@communities.gsi.gov.uk   
  

 

mailto:parkhomes@communities.gsi.gov.uk
mailto:parkhomes@communities.gsi.gov.uk
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Questions 

 

SECTION A: LOCAL AUTHORITY SITE LICENSING REGIME  

  

Q1. Has the local authority introduced an annual licence fee?                          Yes☒  No☐ 

       If yes, has the local authority published its fee policy?                               Yes☒  No☐ 

 

Q2. For local authorities charging fees, has this provided sufficient resources to enable the 

authority to carry out its functions more effectively? If not, why?                      Yes☒  No☐ 

We considered, prior to being able to charge, that we had sufficient resource to enable 

functions to be carried out effectively. We have not employed additional resources to 

that which we had before we were able to charge fees. 

 

Q3. Has the authority been able to recover all its enforcement costs? If not, why. 

                                                                                                                           Yes☐  No☒ 

The fees that we charge are not enough to recover all of the estimated costs, although 
this is being kept under review.  We are aware that the costs that have not been 
recovered can be carried over to the next financial year when considering review of our 
charges.  However, we are also mindful of any potential impacts caused by a significant 
increase in fees and charging.      

 

Compliance notices 

Q4. How many compliance notices has the local authority issued to date? 

4 to date, 15 pending 

 

Q5. Have all works required been completed by the site owner?                     Yes☐  No☒  

One owner failed to comply and was successfully prosecuted. Works finally completed 

after the court hearing. 

Q6. What challenges did the authority experience in preparing and issuing the compliance 

notices? Can the process be improved and if so, how?  

Some notices involved Park Home sites are operated by operators who challenge and or 

appeal every notice and then also lodge formal complaints against officers which then 

have to be investigated. Such actions allow notices to be frozen until appeals can be 

heard which can take months and so delay remedial actions whilst the problems 

continue and in some instances become worse. 
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This seems to be the consistent and preferred option for some site licensees and 

operatives as it buys them so much time to prepare a defence whilst tying L/A’s up in 

red tape and slowing down L/A actions. 

The responsibility for enforcing fire safety is with the local Fire and Rescue Authority 

and not the licensing authority.  This can give operators the ability to play one of against 

another.  Including fire safety as part of the license with the fire authority as a consultee 

may make enforcement easier. 

 

Licensing offences 

Q7. How many prosecutions for breach of the licensing provisions has the local authority 

pursued? Please provide details. 

To date only one. A smallish site within a larger complex of sites but operated as Park 

Home sites. Despite several attempts to work with the licensee, following the Councils 

enforcement policy he did not engage and persistently breached several licence 

conditions. He was found guilty and awarded to pay a minimal £250.00 fine with nominal 

costs awarded to the Council. 

 

Q8. What do you think might be the barriers confronting local authorities in prosecuting for 

licensing breaches?  

The legislation is not fit for purpose which needs to be more robust and include harsher 

penalties, better powers to enforce, a change in compliance procedures and notices.  

The introduction of the fit and proper persons test before licences are granted and an 

easier process for revocation of licences which may improve the attitudes and conduct 

of licence holders. 

 

SECTION B: CONTRACTURAL ARRANGEMENTS  

Sale of mobile homes 

Q9. Have the procedures for selling mobile homes reduced or eliminated the blocking of sales?

                                                                                       Yes☒  No☐ 

The new procedures under MHA2013 have significantly reduced but not entirely 
eliminated sales blocking. Some site owners have found new ways to interfere in private 
sales, in particular by entering into alleged covert arrangements with estate agents 
acting for ‘private’ vendors. Shortly after the commencement of the new arrangements it 
was necessary to contact a local branch of a national estate agency chain to advise 
them that they should not give site owners details of intending buyers for a home that 
was being sold through them privately. The site owner’s intervention here seemed 
motivated by a desire to increase the pitch fee illegally by substituting a new MHA 
agreement in place of the current one that should have been assigned. Details are 
unproven because the site’s Residents’ Association alerted the buyer to the trick, so the 
site-owner’s action was unsuccessful. More recently, the conduct of the same estate 
agency branch (though probably under a new manager) has again been in question. 
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Private vendors on the same site with a buyer very nearly in place have then found their 
agent heavy-selling cheaper new homes on the same site that are being sold by the site 
owner, which may well be a breach of basic agency law. Since the agent would be 
expected to earn less commission on the cheaper property, a covert financial incentive 
from the site owner is suspected. 

 

Q10. How well did the procedures work? Were all the procedures followed, including the use of 

the required forms and provision of all relevant information? 

We have no evidence of incorrect forms being used but such matters would not 

normally come to our attention 

 

Q11. Are there ways in which the process can be improved and if so how?        Yes☒  No☐                                                          

Stronger sanctions against continuing site-owner interference in private sales. 

 

Q12. Is there experience of using the procedure to gift a home?                         Yes☐  No☒ 

No 

 

Q13.  Are you aware that the prior notice requirement to the site owner and their right to apply 

to a tribunal for a refusal order does not apply to a sale of a home and assignment of 

agreement on the second or subsequent sale following the commencement of the relevant 

provision of the 2013 Act?                                                                Yes☐  No☒ 

    

Site rules        

Q14. Did the site owner make new rules and if so was the process open and transparent? 

                                                                                       Yes☐  No☐ 

We have little direct experience of the process of generating new rules. 

 

Q15. What challenges were faced by residents, site owners or local authorities with the new 

process? 

Rules were still introduced by operators after the cut off period and were enforced by 

the site operator. These sometimes led residents to feel threatened and harassed. Even 

if there was a cross over in compliance with conditions as opposed to site rules, 

residents were still caught in the cross fire of confusion as both residents and operators 

sometimes felt it fell to a third party, i.e. either the Council, the operator or the resident. 

It is however quite obvious that many problems arise from the resident/owner of the 

Park Home NOT having arranged a thorough legal conveyance and searches before 

buying the home, instead trusting the promises from the operator who often stated they 

will take care of the legal issues and the council. 
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Therefore by the time the council are made aware of issues on site whether it be trading 

standards or licence compliance it is very hard if not impossible to resolve matters and 

the residents are often left vulnerable. 

 

Q16. Are there ways in which the process can be improved and if so how?        Yes☒  No☐                                                                      

A major flaw in the current system is that the local authority with whom a set of rules is lodged 

has no opportunity to vet them for illegality (plain breaches of the 2013 provisions, or more 

general breaches of unfair contract term legislation: now Consumer Rights Act 2015 or the 

Unfair Contract Terms Act 1977). The fact that the local authority is obliged to publish the rules 

on its own website serves to give them a specious air of automatic legality and official 

endorsement. 

 

PITCH FEE REVIEW FORM 

Q17. Has the use of the pitch fee review form made the process more open and transparent? 

                                                                                                                               Yes☒  No☐ 

Click here to enter text.  

                                                                                                                      

Q18. Are there ways in which the process can be improved and if so how?         Yes☒  No☐ 

 Simple justice and administrative convenience surely suggest that the present system 

is flawed. It is often the most vulnerable residents who end up paying the full increase 

because fear, age, sickness, dementia and/or poverty mean that they do not enter any 

objection to paying the proposed increase. If more able residents successfully fight off 

the increase, injustice is endorsed by the current process. A tribunal ruling that a 

proposed increase is not payable should apply to the whole site. This should then 

reduce the chaos of wildly different pitch fees for similar homes, which must be 

inconvenient even for reputable park owners and is a fruitful source of confusion for 

the less scrupulous to exploit. It is wondered whether an independent body, such 

LEASE could play a role in further improving the process by quality checking the 

reviews. 

 

PITCH FEE REVIEW INFLATIONARY INDEX 

 

Q19. Do you think the appropriate index should be RPI or CPI?                          RPI☐  CPI☐ 

Please give your reasons. 

Because both are based on general consumer shopping baskets, neither index can be 

assumed to be a good guide to the cost-inflation experienced by reputable site-owners 

maintaining their sites properly. 
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It is tempting to pick CPI as the measure likely to generate lower increases for park-

home owners who often struggle to buy necessities, but it mustn’t be forgotten that any 

such reduction in pitch-fee income may lead more of the reputable, often now elderly, 

site owners to sell up. This can be expected to force even more parks into the hands of 

the less scrupulous site owners. 

 

Q20. Do you think changing the measure will have an impact on the costs of site 

management? If so please explain.                                                                        Yes☐  No☐ 

Click here to enter text. 

 

SECTION C: “FIT AND PROPER PERSON” CONTROL 

Q21. In your view, does the 2013 Act provide local authorities with sufficient powers and 

resources to deal with abuse of residents and the poor management of sites?    Yes☐  No☒                                                                                                           

Impossible to cut to the very core of the issues as some of the owners / operators who 

are without doubt less scrupulous, appear to know every trick in the book and are 

normally four or five steps ahead of any contact with the council regarding disclosure of 

information. Officers have experienced obstruction in attempting to carry out the 

licensing process and at times the authority of those officers is challenged at every 

opportunity in what appears to be an attempt to slow the process of the Licensing 

regime or to attempt to frighten Local Authorities from taking the appropriate action. 

 

Q22. Are additional requirements such as a “fit and proper person” test necessary and if so 

would the requirement help deal with the problems in the sector effectively?       Yes☒  No☐

More robust requirements placed upon applicants and existing operators to provide full 

details to local authorities. 

The implementation of the fit and proper test and a legally enforceable process that 

allows Local Authorities to revoke Park Home Site Licences. The circumstances 

whereby such a revocation can and should take place needs to be clearly defined in 

legislation. 

 

Q23. What do you think the practical effect and consequences would be of introducing an 

industry wide “fit and proper” test? 

If robust and intrusive enough it would go some way to ensuring unscrupulous site 

owners did not abuse residents or the licensing process however the law would need to 

be changed with reference to the transfer as it is all too easy to switch the licence just 

before the existing licensee is prosecuted. 
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Q24. What matters should be taken into account in deciding whether a person is “fit and 

proper”? If directors of a company are not “fit and proper” should the company be deemed 

unfit? 

Yes. On almost every occasion when we experience trouble on Park Homes sites the 

companies have been set up with other holding companies which then fend off 

enforcement action against sleeping directors, owners etc. are in place to confuse and 

muddy the waters. Company law is a minefield and licensing officers and Council legal 

teams do not have the time or resources to investigate such complex and potentially 

immoral, but legal, issues. Councils often are in a complete no win situation.  

 

Q25. What arrangements should be put in place in relation to the site if the owner is not a “fit 

and proper” person to hold the site licence and manage it?  

Stop the option of transfer to another person within the same company or linked to it. 

Use full data base checks re criminal records of any proposed Licence holder. Also 

consideration of the question as to the limit of how many times a company director 

who has experienced liquidation only to arise again from the ashes and start their 

unscrupulous practices once again. 

 

SECTION D-WORKING GROUP REPORT 

Q26. Does your local authority have a list of mobile home sites in its area?           Yes☒  No☐                         

      

Q27. Does your local authority share information with other authorities and if so how? If not, 

what are the reasons for not doing so?                           Yes☐  No☒ 

Clarification of data sharing awaiting. 

Q28. Does your local authority have a dedicated mobile homes officer and if so has this been 

beneficial? If not, why?                                                                                    Yes☐  No☒                                       

Several officers have a cross over working relationship. Licensing Enforcement, 

Licensing and Trading Standards, assisted by the fact that Cornwall Council is a Unitary 

Authority. In many parts of the country Licensing and Trading Standards are at different 

layers of local government (District Councils and County Councils respectively) 

 

Q29. What training programmes (internal or external) are currently available to local 

authorities? Are there any other training programmes that you would find helpful?  

There are some day courses available provided by both private and professional bodies 

i.e. the CIEH and the IOL. 

Q30. Did the authority find the guidance published by DCLG helpful?           Yes☒  No☐  

 If not, why?                                                                                    
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Click here to enter text. 

Q31. What do you think are the main barriers to local authority enforcement in the sector and 

how could Government support greater enforcement action?   

Deliberate obstruction on the part of licensee/operators/site owners and their legal 

representatives. Lack of resources of local authorities to deliver licence and licence 

enforcement on Park Homes issues. Barriers to the passage of complaints to trading 

standards services because the Citizens Advice call centres for handling consumer 

complaints may treat park home issues as outside their legal remit (they don’t cover 

Housing issues). Plus the fact that many residents do not themselves know that their 

problems with park owners engage basic CONSUMER law, civil and criminal. Greater 

and sharper teeth given to Local Authorities to deal quickly and strongly with 

unscrupulous traders or bodies obstructing enforcement issues and heavier penalties 

including fixed penalties notices for offenses as well as compliance notices. 

 

SECTION E- LEASEHOLD ADVISORY SERVICE (LEASE) 

Q32. Are you aware of LEASE?                                                                             Yes☒  No☐ 

 

Q33. Have you used or received any advice from LEASE?                                   Yes☒  No☐ 

 If so, how did you receive it (e.g. website or helpline) and was the advice given in a helpful 
way? 

Contact with Anthony Tregenna has been useful, if only to check that a view already 

formed by trading standards is endorsed by LEASE. Mr Tregenna has attended as a 

guest speaker at the Cornwall Park Home Resident’s Forum meeting and received a lot 

of good feedback following the information he provided and questions he answered. 

 

Q34. Have you attended a presentation or training course delivered by LEASE?  Yes☒  No☐ 

 If so did you find the content useful or instructive? 

Excellent tuition and a very useful and comprehensive ‘Guide to MHA 2013’ to take away 

for frequent reference. 

 

Q35. Are there any additional services that LEASE could provide?                        Yes☒  No☐ 

LEASE could play more of a role quality checking and possibly act as a critical friend to 

Local Authorities in terms of assessing proposed site conditions, pitch fee reviews etc. 

It would also be good to have a local / regional representative to be able to seek advice 

from and to attend appropriate events. 

 
 
 


