
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

NO FINDING OF WHETHER THERE IS A BREACH OF THE CODE 
 

 
Reference:   
 

CCN018/17/18 

Complainant: 
 

Miss Lauren Bayfield 

Subject Member: 
 
 

Councillor John Lang, Mullion Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

30 November 2017 

 
Complaint 
 
On 30th November 2017  the Monitoring Officer considered a complaint from Miss 
Lauren Bayfield concerning the alleged conduct of Councillor John Lang of Mullion 
Parish Council.  A general summary of the complaint is set out below. 
 
It is alleged that due to the way the Subject Member spoke to her on the evening of 
14 September 2017 at Teneriffe Camp Site, Mullion (the ‘Site’) the Subject Member 
has breached the Code of Conduct for  Mullion Parish Council. 
 
 
Decision 
 
For the reasons set out in this Notice the finding at assessment is no finding as to 
whether the Code of Conduct has been breached and no further action needs to be 
taken.  
 
 
Reasons for the Decision 
 
In assessing this complaint I have had regard to the following: 
 

• The complaint; 
• A response from the Subject Member;  
• Considered online plans giving the location of the Site in relation to the 

Subject Members property; and  



• The views of the Independent Person assigned to this matter. 
 
The Complainant has alleged the following; 
 
The Complainant has alleged that due to the way the Subject Member spoke to her on 
the evening of 14 September 2017 at Teneriffe Camp Site, Mullion (the ‘Site’) the 
Subject Member has breached the Code of Conduct for Mullion Parish Council. 
 
In her submission the Complainant has set out details about the way in which the 
Subject Member addressed her and that she felt bullied and vulnerable being a lone 
worker. 
 
The Subject Member has responded to the complaint setting out that the visit to the 
camp site was unofficial and that the Complainant, in bringing the complaint, did not 
listen or failed to understand the information on their normal practices.  Also that the 
Parish Council received no written complaint.  Within his response the Subject Member 
has also set out that the Complainant is seasonally employed which may be why it 
caused distress.   
 
I have also noted the views of the IP and the comments made by the Subject Member 
about the visit to the Site. 
 
Application of the Code of Conduct 
 
Whilst the Subject Member has described the visit to the Site as ‘unofficial’ it is clear 
from the submissions made and the subsequent actions taken that the Subject 
Member was attending the site in his official capacity.   
 
The reasoning for this is that, within the submissions it is reported that the Subject 
Member attended the site after being approached by a parishioner.   
 
The Code of Conduct sets out that a member must comply with the Code whenever; 
 
1.4 (b) you [a member or co-opted member] act, hold yourself out as acting or 
conduct yourself in such a way that a third party could reasonably conclude that you 
are acting as a representative of the Council 
 
As the Subject Member was attending the site on behalf of a parishioner it is clear he 
was attending the site in his official capacity and there have been no steps taken by 
the Subject Member to distance himself from this view in later correspondence.  
Whilst this was not, and could not be, an ‘official’ Council visit, this was a member 
acting on their own in their official capacity.  
 
Whilst a member is free to act like this, their conduct in such instances is subject to 
the Code of Conduct.  
 
On the point that no written complaint was received by the Parish Council:  There is 
no provision within the Localism Act 2011 for a Parish Council to manage their own 
complaints against a member and all such complaints should be submitted to the 
principal authority in the area.  Therefore, the complaint, by being submitted to 
Cornwall Council was correctly made. 
 
 
 



2.1 You must treat others with respect 
 
For a breach of this part of the Code to be found it has to be shown that a member 
has been disrespectful, although the Code does allow a member to be critical of 
people, this must not be done in such a way that is personal. 
 
When considering if there has been a breach of this, or any part of the Code, the 
matter is assessed on the balance of probabilities; is it more likely than not that a 
reasonable person would be of the opinion that the conduct of the Subject Member 
was such that it was a breach of the Code after viewing all of the facts objectively. 
 
I have noted the comments from both the Complainant and the Subject Member with 
regards to what was said at the time of the meeting on the Site.   
 
In addition I have noted the photograph that has been submitted by the Subject 
Member.  I do not consider this relevant to the facts neither are the background facts 
relating to the Site, the only point that can properly be considered is the conduct of 
the member at the time.   
 
There is, in the submissions made, a difference in the way the actions of the Subject 
Member are presented.  It is clear that both views are subjective although within this 
it is clear from both accounts the Subject Member sought to question the Complainant 
about the concern that had been raised with him.   
 
The Code however requires that the facts are viewed objectively and it is difficult in 
such circumstances, with no direct witnesses to the event, to reconcile what was said 
at the time.  
 
As a result of this I make no finding of whether there is a breach of the Code of 
Conduct.  This finding is used when on the facts, it is not possible to determine 
whether there has been, or may have been, a breach of the Code of Conduct; and 
taking into account the public interest, the allegation does not merit investigation.   
 
 
2.10 - You must not do anything that could reasonably be regarded as bringing your 
office or you authority into disrepute 
 
For this part of the Code to be breached a reasonable person in possession of all the 
facts would need to be satisfied that, taking an objective view, the Subject Members 
standing in the local community would be damaged by his actions.   
 
As well as considering the actions of the Subject Member with regards to the 
provisions of paragraph 2.1 of the Code of Conduct I have considered if the location of 
the Subject Members property, described as 500 meters away from the Site, may 
have a bearing on this or on other provisions within the Code.     
 
As part of this assessment I have considered online plans to look at the proximity of 
the site in relation to the Subject Members property in order to consider if the Subject 
Member may have in some way benefited from attending the Site as he did. 
 
I am however, for the purposes of this assessment, happy that there is not sufficient 
proximity between the Subject Members land and the Site and the Subject Member 
would not have gained from attending the site as he did. 
 



Therefore I make the finding of no breach of paragraph 2.10 of the Code of Conduct 
for Mullion Parish Council. 
 
 
Para 2.5 - You must not conduct yourself in a manner which is contrary to the 
Council’s duty to promote and maintain high standards of conduct by Members 
 
For the reasons set out above, as I consider the Subject Member has not failed to 
adhere to the general principles of public life underpinning the Code it follows that the 
Subject Member has also not conducted himself in a manner contrary to the Council’s 
statutory duty to promote and maintain high standards of conduct by members and 
the Subject Member has therefore not breached paragraph 2.5 of the Code of Conduct 
for Mullion Parish Council.  
 
 
Actions to remedy the breach 
 
Whilst I have not found a breach of the Code relating to this matter and make no 
formal recommendation, the conduct of the Subject Member is clearly something that 
was unsettling enough for the Complainant to submit a formal written complaint.   
 
I have also noted that the Subject Member has set out that he considers that his visit 
was ‘unofficial’ when he was attending the Site in his official capacity as a Councillor 
and therefore a lay person would have thought that the visit was official. 
 
As a result the Subject Member may wish to consider if there is benefit to him 
undergoing further training on the Code of Conduct in order to better understand the 
provisions within it.   
   
 
What happens now? 
 
This decision notice is sent to the complainant, the member against whom the 
allegation has been made and the Clerk to Mullion Parish Council. 
 
 
Right of review 
 
At the written request of the complainant, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  
To ensure impartiality in the conduct of the review different officers to those involved 
in the original decision will undertake the review. 
 
We must receive a written request from the complainant to review this decision within 
15 days from the date of this notice, explaining in detail on what grounds the decision 
should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
 
 
 
 



Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Equality Act 2010. 
 
We can also help if English is not your first language. 
 
 

 
SJR Mansell MBE 
Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 13 December 2017 


