
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

A BREACH OF THE CODE HAS BEEN FOUND  
 

ACTION REQUIRED  
 

Reference:   
 

CCN020/17/18 

Complainant: 
 

Ms Averil Pinckney 

Subject Member: 
 
 

Councillor Jean Dent, Saltash Town Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate and Information 
Governance Manager 

Date of Assessment: 
 

30 November 2017 

 
Complaint 
 
On 30th November 2017 the Monitoring Officer considered a complaint from Ms Averil 
Pinckney concerning the alleged conduct of Councillor Jean Dent of Saltash Town 
Council.  A general summary of the complaint is set out below: 
 
It is alleged that due to a remark made in Saltash Town Hall on 11 October 2017 
which the Complainant considered was discriminatory, terrible and hurtful, the Subject 
Member has breached the Code of Conduct for Saltash Town Council. 
 
 
Decision and Sanction 
 
For the reasons set out in this Notice the Subject Member has breached the Code of 
Conduct for Saltash Town Council and in order to remedy this breach the Subject 
Member should; 
 
• Apologise to the Complainant in writing for the offence caused within 28 days of 

the date of this Decision Notice; and 
 
• Attend Equalities and Diversity training within 6 months of the date of this 

Decision Notice. 
 
 



Breaches of the Code Found  
 
2.1 You must treat others with respect 
 
2.2 You must not treat others in a way that amounts to or which may reasonably 

be construed as unlawfully discriminating against them 
 
2.10 You must not do anything that could reasonably be regarded as bringing your 

office or you authority into disrepute 
 
2.5 You must not conduct yourself in a manner which is contrary to the Council’s 

duty to promote and maintain high standards of conduct by Members 
 
 
Reasons  
 
In assessing this complaint I have had regard to the following: 
 

• The complaint; 
• A response from the Subject Member;  
• The views of the Equality and Diversity Team Leader at Cornwall Council; and  
• The views of the Independent Person assigned to this matter. 

 
The Complainant has alleged the following; 
 
The Complainant has alleged that due to a remark made in Saltash Town Hall on 11 
October 2017 which the Complainant considered was discriminatory, terrible and 
hurtful; the Subject Member has breached the Code of Conduct for Saltash Town 
Council. 
 
The Subject Member has responded to the complaint setting out that she strongly 
refutes the accusation completely.  She has said that the conversation was a private 
conversation about phrases that are no longer acceptable and the comment made was 
not reflective of her views and was taken out of context.   
 
In considering the status of the conversation; the Subject Member has said this was a 
private conversation however, it was held in a public building and in earshot of at 
least one other person.  There seems to be no attempt to make the conversation 
private, such as moving to a separate room and as such it is considered that this was 
not a conversation that could be classed as private. 
 
Application of the Code  
 
For the Code of Conduct to apply the Subject Member has to have been acting in their 
official capacity at the time of the alleged conduct.  
 
Given that the Subject Member was attending the Council offices as a Councillor it is 
considered that she was acting in her official capacity at the time of the alleged 
conduct.  
 
2.1 You must treat others with respect 
 
For a breach of this part of the Code to be found it has to be shown that a member 
has been disrespectful.  Although the Code does allow a member to be critical of 



people, this must not be done in such a way that it could be considered to be 
disrespectful. 
 
When considering if there has been a breach of this, or any part of the Code, the 
matter is assessed on the balance of probabilities; is it more likely than not that a 
reasonable person would be of the opinion that the conduct of the Subject Member 
was such that it was a breach of the Code after viewing all of the facts objectively. 
 
Whilst I have noted the comments from the Subject Member as to why she was 
having the conversation, the place and timing were inappropriate.  This was 
something that was discussed in a public building within earshot of others and the 
comment that was overheard is something that would not be used in general 
conversation.   
 
Taking all the facts together I am of the opinion that a reasonable person would 
consider that the use of the term by an elected official in a public building would be 
termed as disrespectful.  There was no basis for the conversation to be held at that 
time and there were no grounds for the use of the comment. 
 
As a result I consider that the Subject Member has breached paragraph 2.1 of the 
Code of Conduct for Saltash Town Council by failing to treat others with respect due to 
comments made in the Town Hall on 11 October 2017. 
 
2.2 You must not treat others in a way that amounts to or which may reasonably 
be construed as unlawfully discriminating against them 
 
In considering the application of this part of the Code I have discussed this with the 
Equalities and Diversity Team at Cornwall Council and have noted the way the 
Equality Act 2010 is worded, in particular discrimination due to harassment.   
 
Harassment at work occurs if a person is subjected to conduct which is unwanted and 
conduct can include any form of act or omission e.g. a colleague making comments in 
a person’s presence can be harassment. 
 
The harassment need not be related to the person concerned and harassment can 
occur in a situation where remarks are made about other people that are directed at a 
protected characteristic and the person finds them offensive. 
 
In her submission the Complainant has set out that she finds the comment that was 
made terrible and hurtful. 
 
As a result, and for the purposes of the Code of Conduct only, I consider that the 
Subject Member has discriminated by way of harassment and has therefore breached 
paragraph 2.2 of the Code of Conduct for Saltash Town Council. 
 
2.10 - You must not do anything that could reasonably be regarded as bringing your 
office or your authority into disrepute 
 
For this part of the Code to be breached a reasonable person in possession of all the 
facts would need to be satisfied that, taking an objective view, the Subject Members 
standing in the local community would be damaged by his actions.   
 
 



In adopting an objective view it is clear that the Subject Member opted to have a 
conversation in a public building on a topic that a reasonable person would have 
known may cause offence if overheard and whilst I have noted the explanation given 
by the Subject Member it is considered that the use of the term which was found to be 
offensive failed to treat others with respect and was discriminatory.   
 
As a result I consider that the Subject Member has brought her office, but not her 
authority into disrepute by acting as she did and therefore has breached paragraph 
2.10 of the Code of Conduct for Saltash Town Council.   
 
Para 2.5 - You must not conduct yourself in a manner which is contrary to the 
Council’s duty to promote and maintain high standards of conduct by Members 
 
For the reasons set out above I consider the Subject Member to have failed to adhere 
to the general principles of public life underpinning the Code. As a consequence of 
that and having found a breach of paragraphs 2.1 and 2.10 of the Code it follows that 
the Subject Member has conducted herself in a manner contrary to the Council’s 
statutory duty to promote and maintain high standards of conduct by members and 
the Subject Member has therefore breached paragraph 2.5 of the Code of Conduct.  
 
On the basis of the information supplied as part of this complaint I find no other 
breaches of the Code of Conduct.   
 
Actions to remedy the breach 
 
The Subject Member has set out in her submission that had the Complainant spoken 
to her at the time then she could have put the comment into context.   
 
Whilst this is noted this does not explain why the conversation was held as it was, it 
was an inappropriate subject to be discussed in public as it was and it is easy to see 
how a person hearing the comments would be offended. 
 
Therefore, to remedy this breach the Subject Member should; 
 

• Apologise to the Complainant in writing for the offence caused within 28 days of 
the date of this Decision Notice; and 

• Attend Equalities and Diversity training within 6 months of the date of this 
Decision Notice.  

 
 
What happens now? 
 
This decision notice is sent to the Complainant, the member against whom the 
allegation has been made and the Clerk to Saltash Town Council. 
 
 
Right of review 
 
At the written request of the Subject Member, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  A 
different Officer to that involved in the original decision will undertake the review. 
 



We must receive a written request from the Subject Member to review this decision 
within 15 days from the date of this notice, explaining in detail on what grounds the 
decision should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
It should be noted reviews will not be conducted by the same person who did the 
initial assessment.   
 
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Equality Act 2010. 
 
We can also help if English is not your first language. 
 

 
 
SJR Mansell MBE 
Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 8th December 2017 


