
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

A BREACH OF THE CODE HAS BEEN FOUND 
 

ACTION REQUIRED 
 

 
Reference:   
 

CCN025/17/18 

Complainant: 
 

Towan Valley Resort Limited 

Subject Member: 
 
 

Councillor Pauline Barrow, St. Agnes Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate & Information 
Governance Manager  

Date of Assessment: 
 

3 January 2018 

 
 
Complaint 
 
On 3 January 2018 the Monitoring Officer considered a complaint from Towan Valley 
Resort Limited concerning the alleged conduct of Councillor Pauline Barrow of St. 
Agnes Parish Council.  A general summary of the complaint is set out below: 
 
The Complainant has alleged that the Subject Member has failed to act in accordance 
with the Code of Conduct when the Council were determining Towan Valley Planning 
Application, PA17/06984 (the ‘Application’) on 18 September 2017. 
 
Potential breaches of the Code of Conduct identified by the Complainant are; 
 

• You must not conduct yourself in a manner which is contrary to the Council’s 
duty to promote and maintain high standards of conduct by Members;  

• You must not do anything that could reasonably be regarded as bringing your 
office or your authority into disrepute; 

• You must not use or attempt to use your position as a member of the Council 
improperly to confer on or to secure for yourself or any other person an 
advantage or disadvantage; and 

• You must act in accordance with the Code of Conduct when a matter in which 
you have an interest is considered by your authority.  

 



 
 
Decision and Action 
 
For the reasons set out in this Notice the finding at assessment is that the Subject 
Member has breached paragraphs 2.5, 2.10, 2.11 and 3.5(i) of the Code of Conduct. 
 
As a result of this the recommended action to remedy this breach is; 
 

1. The Subject Member should attend Code of Conduct training within 6 months of 
the date of this notice; and 
 

2. The Parish Council should give consideration to the Subject Member not having 
any involvement with planning applications in the Towan Valley for a period of 
1 year from the date of this notice. 

 
 
 
Breaches of the Code Found  
 
2.5 - You must not conduct yourself in a manner which is contrary to the Council’s 
duty to promote and maintain high standards of conduct by Members  
 
2.10 - You must not conduct yourself in a manner which could reasonably be regarded 
as bringing your office or the Council into disrepute 
 
2.11 - You must not use or attempt to use your position as a Member of the Council 
improperly to confer on or to secure for yourself or any other person an advantage or 
disadvantage 
 
3.5(i) - You must act in accordance with the Code of Conduct when a matter in which 
you have an interest is considered by your authority.  
 
 
 
Reasons  
 
In assessing this complaint I have had regard to the following: 
 

• The complaint; 
• A response from the Subject Member;  
• The online plans giving the details of the Application; 
• The online details of the Subject Members business; and  
• The views of the Independent Person assigned to this matter. 

 
The Complainant has alleged the following; 
 
The Subject Member has failed to act in accordance with the Code of Conduct when 
the Council were determining Towan Valley Planning Application PA17/06984 (the 
‘Application’) on 18 September 2017. 
 
Further to this the Complainant has set out that when the Subject Member spoke she 
started by saying that she [the Subject Member] would not be voting but that she has 
a right to read out a statement, and the resulting statement was against the 



development, after which she left the meeting.  At the time of reading the statement 
the Subject Member was chairing the meeting.   
 
The Complainant has also referenced comments made by the person who took over 
chairing the meeting and comments from a previous Parish Councillor however, these 
actions are separate to the conduct of the Subject Member and are not considered 
further. 
 
The Subject Member, in responding to the complaint has set out that she does not 
consider that she has an interest in the Application as the business model for the 
application is different to that of her business, the application is focused on a different 
market and would not offer serious competition.   
 
In her response the Subject Member has also set out that she read a statement and 
then left the meeting following advice received from the Clerk.   
 
Application of the Code of Conduct 
 
I am satisfied that the Subject Member was attending the meeting on 18 September 
2017 in her official capacity and therefore was bound by the Code of Conduct at the 
time of the alleged incident.  
 
The Code of Conduct sets out at para 1.3; 
 
1.3. It is your responsibility to comply with the provisions of this Code. 
 
The Code then sets out at para 3.5; 
 
3.5 If you are present at a meeting and you are aware that you have a non-
registerable interest or a disclosable pecuniary interest in any matter being considered 
or to be considered at the meeting you must disclose that interest to the meeting if 
that interest is not already entered in the register and, unless you have the benefit of 
a current and relevant dispensation in relation to that matter, you must: 
 
(i) not participate, or participate further, in any discussions of the matter at the 
meeting; 
(ii) not participate in any vote, or further vote, taken on the matter at the meeting; 
and 
(iii) remove yourself from the meeting while any discussion or vote takes place on 
the matter, to the extent that you are required to absent yourself in accordance with 
the Council’s standing orders or other relevant procedural rules. 
 
There are two types of interest that may arise under the Code, these are a disclosable 
pecuniary interest found at para 5A of the Code and a non-registerable interest which 
can be found at para 5B. 
 
For a disclosable pecuniary interest to arise the matter has to be one that will affect 
something that is entered onto a members register of interest, either in a positive or 
negative way.   
 
The Complainant has alleged that the Application is something that would be a 
competitor to the Subject Members business which is, as set out in her register of 
interests, Rose Hill Lodges, Porthtowan.   
 



The Subject Member, in responding to the allegations, has said that this is incorrect 
and that the business model for Towan Valley is different to that for her business and 
she does not consider it a serious competitor as her business focuses on a different 
market.  The Subject Member has also set out that she considered it was prudent to 
declare an interest.   
 
As part of this assessment I have reviewed the web pages for the business run by the 
Subject Member and have reviewed the proposals for the Application on the online 
planning portal.   
 
Whilst I have noted the Subject Members views on the differences between her 
business and the Application, an interest of this nature has to be declared by taking 
an objective view of the potential impact that the development may have on the 
beneficial interest of the Subject Members business.   
 
The Application is for 44 lodges is the same geographical area as the Subject 
Members business and whilst there may be a different intended market for the two 
businesses a person searching online for accommodation in the area would see two 
similar business and it is difficult to see how there could not be some that would 
consider the accommodation offered under the Application, rather than that offered by 
the Subject Members business.   
 
As a result of this there is the potential for the Application to affect the Subject 
Members business and therefore as the business is a matter that is listed on the 
Subject Members register of interests form the matter under discussion has the 
potential to affect a disclosable pecuniary interest, rather than a non-registerable 
interest. 
 
With any interest the Code of Conduct requires that a member with such an interest 
must; 
 
(i) not participate, or participate further, in any discussions of the matter at the 
meeting; 
(ii) not participate in any vote, or further vote, taken on the matter at the meeting; 
and 
(iii) remove yourself from the meeting while any discussion or vote takes place on 
the matter, to the extent that you are required to absent yourself in accordance with 
the Council’s standing orders or other relevant procedural rules. 
 
The minutes for the meeting held on 18 September 2017 do show that the Subject 
Member declared and interest in the Application when it was discussed but, before 
leaving the chamber spoke on the matter. 
 
As a preamble to points (i) – (iii) above paragraph 3.5 does set out that; 
 
‘…….unless you have the benefit of a current and relevant dispensation in relation to 
that matter, you must…..’ 
 
It is noted that the Subject Member took advice from the Clerk with regards to the 
matter however, there is no record of this advice take the form of a dispensation or 
that a dispensation was granted to the Subject Member and therefore she was 
required to comply with all the elements of paragraph 3.5.   
 



3.5(ii) and 3.5 (iii) were complied with and it is considered with regards to this part of 
the Code there is no breach of it.   
 
However, with regards to 3.5 (i) it is noted that the Subject Member read a statement 
out, therefore participating in a meeting despite having a declared interest in the 
matter.   
 
As a result it is considered that the Subject Member has failed to comply with 
paragraph 3.5 (i) of the Code of Conduct for St Agnes Parish Council. 
 
2.10 - You must not do anything that could reasonably be regarded as bringing your 
office or you authority into disrepute 
 
For this part of the Code to be breached a reasonable person in possession of all the 
facts would need to be satisfied that, taking an objective view, the Subject Member 
standing in the local community would be damaged by her actions.   
 
 
As part of this assessment I have considered online plans to look at the proximity of 
the Application site in relation to the Subject Member business in order to consider if 
the Subject Member may have in some way benefited from speaking as she did and if 
a reasonable person viewing the facts objectively would then consider that by 
speaking she has brought either her office or authority into disrepute.   
 
I have noted that the Subject Member considers that by speaking she was 
representing the large number of local objectors to the Application but there were 
other ways that these objectors could be represented and this would not allow the 
Subject Member to circumvent the requirements of the Code.   
 
In considering the facts as presented with regards to this complaint for the purposes 
of this assessment I am happy that if an objective view was taken then a reasonable 
person, when considering the facts objectively, would be of the view that by not 
declaring an interest the subject member has brought her office but not her authority 
into disrepute and therefore has breached of paragraph 2.10 of the Code of Conduct 
for St Agnes Parish Council. 
 
Para 2.11 - You must not use or attempt to use your position as a member of the 
Council improperly to confer on or to secure for yourself or any other person an 
advantage or disadvantage 
 
I consider that by speaking as she did the Subject Member has caused an advantage 
to herself as she was objecting to the Application and was able to use her office to 
further these objections despite the fact the Subject Member had an interest in the 
matter.  By using her official capacity to give herself an advantage it therefore follows 
that a disadvantage was caused to the applicant. 
 
As a result the Subject Member has breached paragraph 2.11 of the Code of Conduct 
for St Agnes Parish Council. 
 
Para 2.5 - You must not conduct yourself in a manner which is contrary to the 
Council’s duty to promote and maintain high standards of conduct by Members 
 
For the reasons set out above as I consider the Subject Member has failed to adhere 
to the general principles of public life underpinning the Code by breaching paragraphs 



3.5(i), 2.10 and 2.11 it follows that the Subject Member has also conducted herself in 
a manner contrary to the Council’s statutory duty to promote and maintain high 
standards of conduct by members and the Subject Member has therefore breached 
paragraph 2.5 of the Code of Conduct for St Agnes Parish Council.  
 
Actions to remedy the breach 
 
In considering this matter the failure to declare an interest is something that has the 
potential to be an offence under Section 34 of the Localism Act 2011.   
 
However,  the wording is Section 34 sets out that an offence is committed if a person 
fails to comply with the requirements of the Localism Act ‘without reasonable excuse’. 
 
The facts of the case do show that whilst the Subject Member declared an interest she 
read out a statement due to advice that was received at the meeting.  Whilst it is 
noted this advice was well intended, with regards to a disclosable pecuniary interest it 
was incorrect as the ability to speak on a matter, and then leave, only applies to a 
member with a non-registerable interest. 
 
As a result there is a valid reason why the Subject Member acted as she did and 
therefore no further referral of this matter is required. 
 
However, there is still the issue of the fact the Subject Member failed to act in 
accordance with the Code.   
 
Even taking into account the mitigation of the breach due to the advice given, there is 
an individual responsibility on the part of every member to comply with the Code of 
Conduct as set out at para 1.3 of the Code and this obligation cannot be delegated.   
 
As a result of this the recommended action is; 
 
1.  The Subject Member should attend Code of Conduct training within 6 months of 
the date of this notice; and 
2.  The Parish Council should give consideration to the Subject Member not having 
any involvement with planning applications in the Towan Valley for a period of 1 year 
from the date of this notice. 
 
 
What happens now? 
 
This decision notice is sent to the Complainant, the member against whom the 
allegation has been made and the Clerk to St. Agnes Parish Council. 
 
 
Right of review 
 
At the written request of the Subject Member, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  A 
different Officer to that involved in the original decision will undertake the review. 
 
We must receive a written request from the subject member to review this decision 
within 15 days from the date of this notice, explaining in detail on what grounds the 
decision should be reviewed. 
 



If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
It should be noted reviews will not be conducted by the same person who did the 
initial assessment.   
 
Additional help 
 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Equality Act 2010. 
 
We can also help if English is not your first language. 
 

 
 
SJR Mansell MBE 
Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 3 January 2018 


