
 
 
 
 
 
 
 

ASSESSMENT DECISION NOTICE 
 

A BREACH OF THE CODE HAS BEEN FOUND  
 

ACTION REQUIRED  
 

Reference:   
 

CCN045/17 

Complainant: 
 

Mr Jerome Dangar 

Subject Member: 
 
 

Cllr Richard Hart, Tintagel Parish Council 

Person conducting 
the Assessment: 
 

Simon Mansell, Corporate & Information 
Governance Manager  

Date of Assessment: 
 

17 April 2018 

 
Complaint 
 
On 17 April 2018 the Monitoring Officer considered a complaint from Mr Jerome 
Dangar concerning the alleged conduct of Cllr Richard Hart of Tintagel Parish Council.  
A general summary of the complaint is set out below: 
 
The Complainant has alleged that, at a meeting of the Council on 7 March 2018 the 
Subject Member has breached the Code of Conduct for the Council shouting 
slanderous comments at him and assaulting his father after pushing past him. 
 
 
Decision and Action 
 
For the reasons set out in this notice is it considered that the Subject Member has 
breached the Code of Conduct for Tintagel Parish Council. 
 
It is considered that a suitable remedy for the breach is that the Subject Member is to 
apologise to the Complainant for leaving the Council meeting held on 7 March 2018   
to confront the Complainant, within 28 days of the date of this notice.   
 
 
Breaches of the Code Found  
 
2.1 – You must treat others with respect 



2.10 - You must not do anything that could reasonably be regarded as bringing your 
office or you authority into disrepute 
 
2.5 - You must not conduct yourself in a manner which is contrary to the Council’s 
duty to promote and maintain high standards of conduct by Members 
 
 
Reasons  
 
In assessing this complaint I have had regard to the following: 
 

• The complaint; 
• A response from the Subject Member;  
• Letters supplied by the Subject Member relating to the events of the evening; 

and  
• The views of the Independent Person assigned to this matter. 

 
The Complainant has alleged that the Subject Member has breached the Code of 
Conduct for the Council shouting slanderous comments at him and assaulting his 
father after pushing past him.  The Complainant has set out that the incident 
happened after he passed a comment that he shouldn’t have done.   
 
I have noted the background facts to this complaint and the interaction between the 
Complainant and the Council, and in particular the Subject Member, that occurred 
before the incident took place.   
 
In focusing on the incident that was complained of I have noted the following 
comments from the following people who were witnesses to the events; 
 
Councillor Wickett, Chairman of the Council sets out that the Subject Member left the 
meeting and followed the Complainant outside.  After this the Clerk then followed the 
Subject Member.   
 
Councillor Brooks, Vice Chairman of the Council sets out that the Subject Member was 
clearly angered by the comments from the Complainant pushed his chair to one side 
and pursued the Complainant out of the meeting, at speed, to confront the 
Complainant. 
 
The Clerk to the Council has set out that the Subject Member rose slowly from his 
seat and exited the meeting in a calm and dignified manner.  The Clerk does say she 
followed the Subject Member out of the meeting and within her response covers the 
alleged assault and also states that the Subject Member said to the Complainant, ‘you 
are lucky you are not hearing from my solicitor’. 
 
A third party from English Heritage has covered the events in an email and has said 
that the Subject Member was upset by the comments of the Complainant and followed 
the Complainant out of meeting hall seeking an apology and an argument ensued.   
 
Councillor Lewis has set out that when the Complainant left the meeting the Subject 
Member appeared to go to talk to them.   
 
Councillor Goward states that Councillor Hart left his chair and went towards the door, 
followed by the Clerk.  An incident ensued outside the meeting and when the Subject 
Member and Clerk returned to the meeting they both appeared to be shaken. 



 
The Subject Member has stated that he considers what was said by the Complainant 
was a direct attack on his character and he left his chair to confront the Complainant, 
and that when he did so he advised him he would be hearing from his [the Subject 
Member’s] solicitor.   
 
Application of the Code of Conduct 
 
I am satisfied that for the purposes of this complaint that the Subject Member was 
acting in his official capacity at the time of the alleged conduct and was therefore 
bound by the Code of Conduct as adopted by Tintagel Parish Council.  
 
The reasoning for this is that the comments were made during a meeting of the Parish 
Council and the Subject Member did not state he was leaving the meeting.  Even if he 
had, as the comments were directed to him in his official capacity he would not then 
be able to confront the Complainant and deal with them in his private capacity.   
 
In considering the facts of the complaint I do not consider that there is enough 
information to assess whether an assault took place.  After reviewing all of the 
information supplied as part of this assessment process I do not consider it in the 
public interest to submit this part of the complaint for investigation as currently no 
greater sanction than has been engaged in the determination of this matter could be 
imposed if it was shown that an assault took place. 
 
When considering the facts of this matter as with all Code of Conduct assessments 
this is done on the balance of probabilities, that is; would an independent objective 
observer in possession of all the facts consider that the conduct of the Subject 
Member was such that it resulted in a breach of the Code.   
 
The Code of Conduct sets out, at paragraph 2.1 that a Councillor must treat others 
with respect. 
 
I have noted the accounts of the incident that took place during the incident and these 
differ considerably, the Clerk has stated that the Subject Member left in a calm and 
dignified manner whilst the Vice Chairman of the meeting has stated that the Subject 
Member was angered by the comments and left the meeting ‘at speed’.  The Subject 
Member has said that he felt what was said was a direct attack on his character and 
he went out to confront the Complainant.   
 
Part of the reason for the conduct that is the subject of the complaint are the 
comments by the Complainant, this is considered below, as they are justifiable points 
in mitigation of a sanction.   
 
However in terms of the actions of the Subject Member as viewed against the Code I 
am mindful of the comments in Patrick Heesom v The Public Service Ombudsman for 
Wales (2014) which set out that; 
 
‘Politicians are subject to wider limits of acceptable criticism, they are expected to 
have thicker skins and be more tolerant to comment than ordinary citizen’. 
 
Whilst there is a stark contrast in the recollections of the meeting in viewing all the 
statements objectively it is clear that comments were made by the Complainant to the 
Subject Member when the Complainant was leaving the meeting.  As a result of these 
comments the Subject Member left his seat to confront the Complainant and, in the 



corridor some form of argument ensued that resulted in the Subject Member 
threatening the Complainant with legal action.   
 
In terms of the application of the Code; there is nothing to prevent a member leaving 
a meeting however, in this case the member left with objective of confronting the 
Complainant and then intended to return to the meeting.  Even taking into account 
that the incident occurred at the end of public speaking, the draft minutes for the 
meeting indicate that public speaking is conducted within the meeting of Council and 
Council had been formed before the start of public speaking.   
 
As a result of the leaving the meeting to confront the Complainant and then 
threatening him with legal action, during the course of the meeting of the council I 
consider that the Subject Member has not demonstrated the tolerance referred to in 
the Heesom case which is integral to the role of a Councillor.  As a result of this it is 
consider that the Subject Member has failed to treat the Complainant with respect and 
has therefore breached paragraph 2.1 of the Code of conduct for Tintagel Parish 
Council.     
 
2.10 - You must not do anything that could reasonably be regarded as bringing your 
office or you authority into disrepute 
 
In considering if this part of the Code has been breached it has to be considered, 
objectively, if the Subject Members standing in the community could reasonably be 
regarded as being disreputable. 
 
It is accepted that any elected member may not have been happy with the approach 
taken by the Complainant and may have wanted to reserve the right of reply 
however, this should have been done within the rules of the convened meeting, or 
after the meeting had concluded.     
 
Whilst any member of the public would support the Subject Member in their right to 
seek redress they would not expect a councillor to pursue someone out of a meeting 
and then threaten them with legal action.   
 
As a result I am satisfied that the actions of the Subject Member are such that a 
reasonable person would consider, objectively, that he has brought his office, but not 
his authority, into disrepute and has thereby breached paragraph 2.10 of the Code of 
Conduct for Tintagel Parish Council 
 
It should be noted under the balance of probabilities test this is a breach that only just 
passes the threshold as more likely than not that the actions amount to a breach.  The 
reason for the finding is that the rules of debate were not engaged and that the 
Subject Member rather than using them to defend himself, or seeking redress after 
the meeting, took matters into his own hands.   
 
Paragraph 2.5 - You must not conduct yourself in a manner which is contrary to the 
Council’s duty to promote and maintain high standards of conduct by Members 
 
For the reasons set out above I consider the Subject Member has failed to adhere to 
the general principles of public life underpinning the Code and has therefore has 
conducted himself in a manner contrary to the Council’s statutory duty to promote 
and maintain high standards of conduct and as a result has breached paragraph 2.5 of 
the Code of Conduct for Tintagel Parish Council.  
 



No other breaches of the Code of Conduct have been found in undertaking the 
assessment of this complaint.   
 
Actions to remedy the breach 
 
In considering the actions that may be suitable to remedy the breach it is noted that 
the pressure that was put upon the Subject Member by the Complainant, with even 
the Complainant stating that he passed a comment he shouldn’t have done. 
 
Whilst the reaction of the Subject Member to this pressure is considered to be a 
breach of the Code of Conduct, as he failed to show tolerance when faced with the 
conduct of the Complainant, the conduct of the Complainant is something that is 
suitable to be considered as mitigation towards a sanction.  
 
The actions of the Subject Member are highly unusual, to follow a member of the 
public out of a meeting to confront them because the member did not like the 
comments directed to him does not set a good example.  Councillors are often called 
upon to deal with difficult matters that can be unpopular and these can lead to 
sustained verbal attacks on them within meetings and there is the expectation that 
they will not act in a confrontational manner outside the rules of debate. 
 
However, it is fully accepted that the actions of the Complainant were deliberately 
designed to provoke a response.  The conduct of the Subject Member, and with no 
mitigating factors, is considered  to be such that this breach of the Code would result 
in the recommended action being a censure.  However, taking the circumstances as 
set out above, into account and the provocation by the Complainant it is considered 
more appropriate in these circumstances that the Subject Member should apologise to 
the Complainant for leaving the Council meeting held on 7 March 2018 to confront the 
Complainant, within 28 days of the date of this notice.   
 
 
What happens now? 
 
This decision notice is sent to the Complainant, the member against whom the 
allegation has been made and the Clerk to Tintagel Parish Council. 
 
 
Right of review 
 
At the written request of the Subject Member, the Monitoring Officer can review and is 
able to change a decision not to refer an allegation for investigation or other action.  A 
different Officer to that involved in the original decision will undertake the review. 
 
We must receive a written request from the subject member to review this decision 
within 15 days from the date of this notice, explaining in detail on what grounds the 
decision should be reviewed. 
 
If we receive a request for a review, we will write to all the parties mentioned above, 
notifying them of the request to review the decision.  
 
It should be noted reviews will not be conducted by the same person who did the 
initial assessment.   
 
Additional help 



 
If you have difficulty reading this notice we can make reasonable adjustments to 
assist you, in line with the requirements of the Equality Act 2010. 
 
We can also help if English is not your first language. 
 

 
 
SJR Mansell MBE 
Corporate and Information Governance Manager 
On behalf of the Monitoring Officer 
Date: 17 April 2018  


